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PHOTOGRAPHS OF SINO-JAPANESE HOSTILITIES 
IN THE 


SHANGHAI AREA, JANUARY-MARCH, 1932 


Japanese Marines at the corner of Range Road near Japanese Marines with Armoured Cars in Jukong Road, 
Boundary Road, in the early part of the hostilities. near Woosung Railway Crossing. Photograph taken 
On the border of the International Settlement and on 9th February, 1932. Throughout the hostilities, 

Chapei. this sector was the scene of much desperate fighting. 


Japanese Light Artillery in action on Fast Paoshan Japanese Trench Mortars in action--San Yih Lee, Chapei. 
Road. Photograph taken on 6th February, 1932. Photograph taken on 12th February, 1932. 


Japanese Airplanes bombing Shanghai-Woosung Railway Heavy aerial bombing of the Woosung Forts in the 
Area, north of Paoshan Road on 21st February, 1932. early part of the hostilities, 


Scene of looting of some shops in Chapei near Boundary Sandbag defences built by Chinese Troops on Paoshan 
Road. Photograph taken immediately following Road which was the scene of heavy fighting. Photograph 
evacuation of Chinese Troops. taken shortly after hostilities ceased. 


Left: Some of the Chinese 
Troops in action during 
the hostilities. 


Right: Chinese Troops 
occupying the Oriental 
Library, Paoshan Road, 
Chapei, during the 
hostilities, 


Chinese Troops in action on Jukong Road[near the Woo- Chinese Troops on Paoshan Road near the Woosung 
sung Railway Crossing. Railway Crossing. 


Photograph taken on the 20th February, 1932, showing Kiangwan Village in flames following the outbreak of 
Jukcng Road at the Woosung Railway Crossing. hostilities in that area. 


The remains of Kiangwan University. The Water Tower in Paoshan Road, Chapei, 
View of Paoshan Road just after cessation of hostilities taken just after hostilities ceased, 


The Shanghai 


Section of the Shanghai-Woosung Railway taken during the fighting. 


A view of Chapei during a night bombardment on 215% February, 


A series of five photographs, taken at intervals at night from a distance of 14 miles, following the evacuation of the 
Chinese Troops. These show the spread of conflagrations referred to in the report, 


The East corner of the Main Building in the Commercial Press compound. Sandbag Redoubts and the effects of shell fire. 
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The Ground Floor of the same Building, showing tele- A brick building in the Commercial Press compound 
scoping of Reinforced Concrete Pillars due to heavy with a large shell hole in front. All photographs on this 
bombing and shell fire. page taken from Survey Reports. 
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Photograph taken on the top of the Odeon Theatre looking south-east, 


Another view from the Oriental Library looking west, 


Public Market in Yung Shing Road. General view of Block ‘‘Y’’ looking north. 


Another view of the same block looking east. 


The remains of the Chinese Public School at Woosung. 


To ALL SIGNATORIES. 


REPORT OF THE SPECIAL INSURANCE COMMITTEE 


Following the outbreak of hostilities between Chinese and Japanese Forces 
in the Shanghai Area on the night of the 28th /29th January, 1932, and its very 
serious developments, the Chairman of the Shanghai Fire Insurance Association 
at that time (Mr. C. J. G. Hill—Royal) retained the services of Messrs. Nielsen & 
Maleolm in the interests of all Companies in anticipation of claims being made 
under Non-War Risk Policies. On the 5th February, 1932, a Circular was issued 
by the Secretaries of the Shanghai Fire Insurance Association calling on Companies 
to attend a General Meeting which was held on the 15th of that month. At this 
there was a full attendance, with Mr. Hill in the chair, and it was recommended that 
Companies should closely follow the action taken in 1927 and that the Shanghai 
Insurance Association, together with the North China Motor Insurance Association 
and the Shanghai Burglary Rate Agreement, should be invited to co-operate. 
The following Resolution was passed at this Meeting. 


“That a Committee consisting of Messrs. A. W. Slater (Scottish 
Union and National) and H. W. Moon (Hongkong Fire) be appointed on 
behalf of all Companies with full powers to act in their interests with a 
view to ensuring concerted action in regard to all losses incurred in Shanghai 
and the surrounding districts arising under circumstances excluded by the 
conditions of the Insurance Policies. 


“That this Committee shall have power to add to its number and to 
obtain the adherence of any Company not represented at this Meeting, and 
interested kindred Associations, and to proceed on their behalf. 


""Траб Messrs. Nielsen & Malcolm be employed to act on behalf ot 
all concerned under the direction of the Committee and that such expenses 
that may be incurred shall be shared by all Signatories in such proportion 
as eventually may be decided." 


On the same day Messrs. A. W. Slater and H. W. Moon met at the Offices 
жі Messrs. Nielsen & Malcolm and at this Meeting it was decided to co-opt the 
services of Representatives of American, Chinese and Japanese Fire Companies, 
together with a Representative of the North China Motor Insurance Association 
and the Shanghai Burglary Rate Agreement. 


At a subsequent Meeting Mr. A. W. Slater was appointed Chairman of 
the Special Committee and Mr. H. W. Moon, Vice-Chairman and with Messrs. 
Nielsen & Malcolm as Secretaries the constitution of the full Committee, which 
was designated the “ SPECIAL INSURANCE COMMITTEE, SINO-JAPANESE 
HOSTILITIES 1932," was as follows :— 


A. W. Slater, Esq., Scottish Union & National (Chairman) 
H. W. Moon, $ Hongkong Fire (Vice-Chairman) 


J. T. Chu, , China Assurance 

K. Itoh, З Mitsui Bussan Kaisha 

С. D. Nicholl, , Ocean Accident 

С. J. Smith, „ American Asiatic Underwriters 
H. N. Ting, sc ee 


Mr. G. D. Nicholl (Ocean Accident) resigned on leaving Shanghai in August 
1932 and, as by that time such claims as came before the Committee under Motor 
Car or Burglary Policies had been successfully disposed of, it was not considered 
necessary to replace Mr. Nicholl. Apart from this there has been no change 
in the constitution of the Committee since inception. 
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In addition to this Committee, which included two Representatives of 
Chinese Companies, another Committee was formed from the Shanghai Insurance 
Association and the Chinese Members of this Committee were concurrently members 
of the other Committee, so that, throughout, there has been the closest co-opera- 
tion between Chinese and Foreign Companies. 


Full Committee Meetings were held at frequent intervals to the end of 
July 1932 at which many important matters were decided upon and various 
difficult claims investigated. Issues of importance arising from these Committee 
Meetings will be referred to in the report of the Secretaries attached. When the 
general policy of the Committee had been laid down and Claimants began to 
realise that Companies intended to make no payments, but to stand on their legal 
rights, there was a marked falling off in the number of claims which had to be 
examined. Although a Union of Claimants adopted other methods later in 
attempting to force the Companies to give way, it was not found necessary to have 
many full Committee Meetings after July 1932 but all matters which came up 
were referred to the Chairman and/or the Vice-Chairman. 


Since the formation of this Committee, three General Meetings of all 
Signatories have been called and were held on the 16th March and the 15th June, 
1932 and 25th May, 1933. Minutes of these Meetings have already been circulated 
to Companies. Circulars to Signatories were issued whenever the occasion called 
for same and, while it might be felt in certain quarters that the Committee has 
been unduly secretive in what they have circulated to Companies in print, it must 
be realised that there was much of a confidential nature which it would have 
been inadvisable to publish. Тһе Secretaries have on file all Correspondence, 4 
Minutes of Committee Meetings, Plans, Photographs, Reports, Claims and all 
other such records. As advised in one of the early Circulars, these have always 
been open to the inspection of Signatories and will remain so in the safe custody 
of the Secretaries, for the time being. 


With these remarks, we now attach the detailed report of the Secretaries 
on the work of this Committee. This deals as briefly as possible with the more 
important issues which came before your Committee. 


Chairman. 


سے 


Vice-Chairman. 


SHANGHAI, 15th December, 1933. 


SINO-JAPANESE HOSTILITIES IN THE SHANGHAI AREA 
JANUARY TO MARCH, 1932 


REPORT OF THE SECRETARIES 


As an introduction to this report we will set out a brief résumé of the 
events leading up to the outbreak of these hostilities on the night of 28th /29th 
January, 1932, and a short history of the undeclared War between Chinese and 
Japanese troops which lasted for 33 days. 


Before doing so, however, we would mention that we have on file, in Album 
form, daily cuttings from all the Foreign and some of the Chinese newspapers 
from the commencement of hostilities until some time after they ceased, giving 
a complete record of the sequence of events. These Press reports of course contain 
much propaganda, many rumours, and a great deal of inaccurate information, 
but they constitute a history of the " War " and as such are being kept on record. 


More authoritative official publications have appeared from various sources 
and all of these are also on file. We refer particularly to what are known as the 
“ Ciano " reports to the League of Nations (four) and the report of the Shanghai 
Municipal Council which contain a lucid and thorough summary of the various 
stages in the events ot the conflict. In addition there is the official Chinese publica- 
tion entitled '* Japan's Undeclared War in Shanghai” and the Japanese official 
document called the “ Shanghai Incident." While these of course contain а 
large amount of propaganda and counter propaganda, there is much of substance 
in them with a daily diary, a collection of all official communications, and a large 
number of photographs. Copies of all or any of these publications are obtainable 
by Companies at a nominal cost, if they so desire, on application to us. For the 
purpose of this report, however, the following account of the events leading up 
to the outbreak and what followed will, we think, be sufficient. 


As a direct result of the Sino-Japanese Hostilities in Manchuria in the latter 
part of 1931 an intensive Anti-Japanese Boycott, fostered by various Chinese 
Commercial Organizations, commenced. Tense feeling was engendered between 
Chinese and Japanese in the Shanghai area and various hostile incidents occurred. 
Relations became so strained in the month of January, 1932, that Japanese Naval 
Landing party reinforcements arrived in Shanghai and units of the 19th Chinese 
Route Army, which had been in the vicinity, occupied strategic points in the 
neighbourhood of the Shanghai-Nanking and Shanghai-Woosung Railway lines 
on the Northern boundaries of the International Settlement. With the pre- 
sentation of a series of Official Ultimata, the situation developed so seriously that 
the Shanghai Municipal Council declared a State of Emergency as from 4 p.m. 
on the 28th of January, 1932. 


Immediately following the declaration of the State of Emergency the 
Shanghai Volunteer Corps was mobilized and Commanders of the Forces of 
Foreign Powers held their troops in readiness for the defence of the Settlement. 
The Shanghai Volunteer Corps were sent at once to positions on the Boundary 
Road facing the North Railway Station and the Japanese Naval Forces, whose 
sector under the Settlement defence scheme was the Northern “А” district, 
advanced along North Szechuen Road and westward along Range Road as far 
as North Honan Road, dropping parties at the entrances to alleyways as they 
went along and at midnight (28 /29th January), at a given signal, all these parties 
advanced westward and northward in the direction of the Railway. 


The Japanese Naval Forces met with resistance on the part of the Chinese 
Troops and a serious clash occurred. On the morning of the 29th January, 
Japanese bombing planes attacked the Commercial Press premises in Paoshan 
Road and later, on the same day, bombed and set fire to the North Railway Station 
and with incendiary bombs started other fires in Chapei. Fighting continued 
during the whole of the 29th January but, at the request of the Chinese Authorities, 
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the American and British Consuls General succeeded in arranging a truce, which 
was to commence from 8.00 p.m. on the 29th. With the beginning of the arranged 
truce, firing died down but allegations from both sides of breaches of the truce 
soon resulted in a fresh outbreak of hostilities which, except for a four hours truce 
on 12th February, for the evacuation of refugees, continued in this area until the 
lst of March. 


The continued resistance of the Chinese Forces resulted in reinforcements 
being sent from Japan and hostilities developed in the Woosung and Kiangwan 
areas towards the middle of February. Skirmishing from Chapei extended north- 
wards along the Shanghai-Woosung Railway line to the Village of Kiangwan and, 
as the Japanese had landed forces at the Shanghai-Woosung Railway Wharf just 
south of the Woosung Creek, the district north of Kiangwan up to the Woosung 
Creek was also involved. North ot the Woosung Creek was then still in the hands 
of the Chinese Troops who, though heavily bombarded from the Sea and Air 
from early in February, had prevented the Japanese crossing the Creek or effecting 
the capture of the Woosung Forts. 


An attack in force in the Kiangwan area, following the arrival of the first 
divisions of the Japanese Army on the 14th and 15th February, commenced on 
the 20th February, when they attacked with cavalry and tanks. Following this 
the landing of a large Japanese Force was effected at Liuho in a flanking movement 
and at 4 p.m., on the Ist March, 1932, the Chinese Military Authorities issued 
orders for a withdrawal from all areas. The withdrawal commenced practically 
immediately and except for a few isolated instances fighting ceased. The Japanese 
Forces then occupied these areas and remained there till the Peace Treaty was 
signed in May. 


APPROXIMATE EXTENT OF DAMAGE TO PROPERTY.—Throughout the 
period of these hostilities an enormous amount of damage was done, partic- 
ularly in Chapei in the pocket bounded by the Shanghai-Nanking Railway 
on the south and the Shanghai-Woosung Railway on the East. This was a 
densely populated area containing many large industrial enterprises, whereas in 
the areas of Woosung and Kiangwan, apart from small villages and certain isolated 
risks, it was largely open country. From the Insurance Companies’ point of view 
the destruction in the latter two areas together represented a mere fraction of 
that destroyed in Chapei. 


The whole of the affected areas has been surveyed in detail but this will be 
referred to in the next section of this report, together with detailed plans prepared 
for the Committee and for publication herein. 


In Chapei itself, the area of almost total destruction measured nearly a 
mile wide by just short of a mile and a half long. While there was of course a 
great deal of damage done in this area during the actual fighting, the bulk of the 
destruction was undoubtedly due to fires which broke out on the evacuation of 
the Chinese troops. On the second of March alone official records show that no 
less than 41 separate and distinct fires were reported in this area. With the 
Chapei Fire Brigade completely out of action and no water in the Chapei Mains, 
the International Settlement Fire Brigade, who rendered all the assistance they 
possibly could, were, of course, working under a tremendous disadvantage. These 
separate fires spread and eventually became practically one enormous conflagra- 
tion and though it was ultimately checked the damage done was tremendous. 


In the Kiangwan area the village was obliterated and several isolated 
buildings totally destroyed and the same remarks apply to Woosung Village and 
the various risks north of the Woosung Creek. South of the Woosung Creek there 
was comparatively little damage. 


In addition to the Chapei, Woosung and Kiangwan areas, several fires 
occurred within Settlement limits. These were found to be due chiefly either to 
stray shells, looters, or skirmishes between Japanese Troops and Chinese snipers. 
The damage under this heading however was not serious. 
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The only official publication with estimated figures of the value of property 
destroyed which we have seen comes from Chinese sources and places the total 
losses sustained to property at the colossal figure of almost 13 billion Shanghai 
dollars. We have seen no details of how this estimate is arrived at and in our 
opinion it is a gross exaggeration. For example, as will be shown later in this 
report, the total claims filed against Insurance Companies as a result of these 
hostilities amounted in round figures to Seventeen Million Taels and, while it must 
be conceded that a considerable amount of uninsured property was destroyed and 
also probably that a certain amount of insured property was not claimed for, if 
we were to estimate this at the equal value of the insured property for which 
claims were filed, the total loss sustained would be in the vicinity of Thirty-four 
Million Taels or, say Forty-seven and a half Million Shanghai Dollars, which is 
very far short of the figures emanating from official Chinese sources. This estimate 
of the value of uninsured property is, admittedly, little more than guess work as 
no attempt has been made to value the building and contents of all the risks de- 
stroyed. Such a valuation would have involved the Signatories in an unnecessary 
expense and furthermore an accurate value of the contents of a large number of 
the destroyed risks we inspected would have been impossible to arrive at, owing 
to the complete absence of any evidence of salvage. 


COLLECTION OF EVIDENCE, PLANS AND PHOTOGRAPHS.—This section 
of the report will be divided into two headings (a) the work undertaken under 
the Committee's instructions during the hostilities and immediately after they 
ceased and (5) the detailed survey reports of the whole of the devastated areas, 
which work commenced in June. 


(A).— Although the Special Committee was not formed until 15th February, 
1932, our services were retained by the Chairman of the Shanghai Fire Insurance 
Association shortly after hostilities broke out when it was realized that develop- 
ments were going to be serious and it was anticipated that a large number of 
claims would be made against Insurance Companies. Consequently, we com- 
menced, as soon as we were instructed, to collect such evidence as we could to 
place in the hands of the Committee. Passes were obtained for our Foreign Staft 
from the Council and the Japanese authorities and access was obtained to the 
defence lines on Boundary Road and to certain parts of the Japanese lines. From 
various vantage points, such as the Watch Tower on Hongkew Fire Station and 
certain observation posts on the Boundary Road, a good view could be obtained 
and we witnessed and kept records of the early attacks from the Air and by 
Artillery bombardment and the fires which broke out as a result. 

As the fighting developed it was impossible for us to maintain ourselves 
a complete record of the many fires which occurred but by close co-operation 
with the Shanghai Municipal Council Fire Brigade, the Shanghai Volunteer Corps 
and the special Intelligence Department of the Shanghai Municipal Police, we 
were able to obtain for our records a fairly accurate and complete diary shewing 
the times and places of a great many of, if not all, the bombardments and fires 
which occurred. 

The Shanghai Fire Brigade maintained from the Hongkew Fire Station 
their service throughout the hostilities and there was always a watchman on duty 
in the Tower, which had a wide field of view. Fires in Chapei which the Brigade 
were unable to attend were recorded in their log with details of times and the 
approximate area involved. "Though it is not contended that this record is fully 
complete or absolutely accurate, owing to the difficulties in definitely plotting the 
situation of certain fires, it has proved to be very valuable. 

The Shanghai Volunteer Corps who manned the Boundary Road posts 
during the major portion of the hostilities had a special section on duty night and 
day to record the times and places of all bombardments and fires. In these daily 
reports times are given of each and the places are plotted by map references. 
This record is quite independent of the records of the Fire Brigade . but 
unfortunately it does not cover the whole period of the hostilities because when 
the S.V.C. were later relieved by regular troops this service was not maintained. 
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Thirdly, there was a special Intelligence Department of the Municipal 
Police which issued daily Intelligence reports on the situation and, while these 
report much of a political nature, they also contain valuable information regarding 
fires. 

All these records have been in our possession since’ shortly after hostilities 
ceased and, while it is not possible or necessary to reprint details in this report, 
it will be understood that they have proved of much value and on more than one 
occasion have provided evidence enabling the Committee to resist certain claims. 
These records of course apply almost entirely to the Chapei area but the Intelligence 
reports of the Police refer to bombardments and fires in other areas. From both 
Chinese and Japanese sources however we have obtained information on the 
destruction of the more important risks in the outlying districts. 


One of our first instructions from the Special Committee was to commence, 
immediately on the cessation of hostilities, a survey of the devastated areas, so 
that we should have plans to show exactly what property had been destroyed 
and/or damaged during the hostilities or in the huge conflagrations that immedi- 
ately followed the evacuation of the Chinese Troops. 


To commence this work special permits had to be obtained for our Foreign 
Staff from the Japanese Naval, Military, and Consular Authorities, through the 
offices of the British Consul General, since the whole of the affected areas was 
occupied by Japanese Troops. We concentrated on the completion of this plan 
and while we found many difficulties in identifying the names of unimportant 
roads and alleyways, owing to complete destruction, we were eventually able to 


trace all these and by the end of March, 1932, a detailed plan of Chapei to a scale« 


of 195 feet to l-in. was placed before the Committee shewing what property 
had been destroyed and what had been partially damaged during the hostilities. 
This plan has been retained for permanent record and as it is about five feet 
square it is impossible to reproduce it with this report. Estimates for photograph- 
ing and reducing it in size were obtained, but the Committee ruled against this 
on account of the heavy expense and so a miniature blue print has been prepared 
for inclusion in this report. "This miniature of course shews very little of the detail 
in the original plan. 


It should be mentioned here that as soon as we were allowed access to 
the affected areas we made arrangements whereby we were advised of all new 
fires occurring after the hostilities were over and each one of these was visited 
immediately, whether we were aware of any insurance in force or not. We were 
thus in a position to collect, on the scene, such evidence as was available as to 
the probable cause and extent of the loss. In many of these cases it was found 
that the cause could be attributed to looters and in others to unexploded bombs 
and shells. All this evidence is on file with the individual cases and in several 
instances has been found to be most useful in enabling the Committee to discredit 
the statements of various Insured who alleged that their losses had no connection 
with the hostilities. "The main point in this connection however was that the 
Committee were able to shew which property was affected either during the 
hostilities or in the large conflagrations which immediately followed, and what 
was destroyed afterwards, with the evidence available in the latter cases. 


Following the completion of the Chapei plan, similar work was undertaken 
for the Woosung and Kiangwan areas and a large scale detailed plan of each, 
similar to the one for Chapei, is on record. These again are not being reproduced 
in this report but we are attaching in each case a sketch plan shewing these areas. 


During the preparation of these plans we took a large number of photo- 
graphs and later many more were taken when the survey reports, with which we 
will deal presently, were obtained. In addition we collected from Chinese and 
Japanese sources a number of photographs taken during the hostilities, with the 
result that the Committee have on file some 600 photographs. From this 
collection thirty-seven have been selected for reproduction in this report and these 
are attached with a caption in each case. 
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In connection with the collection of the evidence above referred to, it was 
known that certain Companies were taking the precaution of employing Adjusters 
or collecting for themselves evidence on their own cases but this was by no means 
general. The Special Committee therefore felt it incumbent upon them to have 
in their possession, as soon as possible, for the benefit of all signatories, the evi- 
dence we have now dealt with. The cost of this work comes under general charges 
as “ Secretarial Fees ” and is apportionable between all Companies. 


Before coming to the next heading of this section we now refer to the follow- 
ing plans attached. 


Plan No. 1.—Shews the relative positions of the affected areas which are 
shaded out. 


Plan Хо. 2.—1s a miniature of the detailed plan of Chapei and Northern 
“А” districts. 


Plans Nos. 3 and 4. —Show the Woosung and Kiangwan areas respectively. 


The numbers on these plans refer to individual risks affected, the key to 
which is on file. 


(B) Survey REPORTS.— At a General Meeting of signatories held оп 
15th June, 1932, the Chairman of the Committee informed Companies briefly 
of the evidence already collected, as reported more fully above, and emphasized 
that it was all of a general nature except in the cases of fires which occurred after 
the withdrawal of the Chinese Troops. Companies had previously been advised 
to keep in close touch with the position of their claims and if they desired individual 
reports on these it was incumbent on them to make their own arrangements as 
it was impossible for the Committee to submit a detailed report on every case. 
Nome Companies had adopted this recommendation but it appeared that the 
majority were still under the impression that the Committee were going to in- 
vestigate and report upon every claim individually. 


In view of this and other developments, including a strong recommendation 
from the Fire Offices Committee (Foreign), it was considered advisable to obtain 
evidence of a more individual nature and accordingly, at this meeting, the Com- 
mittee proposed engaging a group of Loss Adjusters for this purpose. This pro- 
posal was unanimously adopted by the Meeting and immediately thereafter we 
were instructed to draw up a scheme whereby detailed reports would be obtained 
on the whole of the property destroyed or damaged during the hostilities. 


To attempt to obtain an individual report on each and every risk was out 
of the question, as this would have taken much too long and been too costly. 
It was considered sufficient, and it was so arranged, that the whole of the affected 
areas should be divided into small blocks and a separate report issued on each 
block. To expedite this work, and it was essential that it should be carried out 
quickly as the rehabilitation of certain parts of Chapei had already commenced, 
the following firms of Adjusters were employed and the work was allocated to 
them in accordance with the personnel available. 


Messrs. Nielsen & Malcolm 
Р Noel, Murray & Co., 
2 L. Moore & Co. 
"i The Far Eastern Adjusters. 


and at a meeting with these firms the scheme was explained in detail and an agreed 
scale of charges, as approved by the Committee, was adopted. "The Committee's 
instruetions were that each report was to cover a comparatively small area, with 
the exception of Woosung and Kiangwan, for which special reports were to be 
made. Further that the reports should include a record of all evidence found, 
a plan shewing every risk with the extent and nature of the damage, photographs 
of all evidence in the way of shell fire, defence works, etc., and further that all 
missiles found on premises should be collected, labelled, and retained as exhibits. 
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The various firms of Adjusters had given an undertaking to concentrate 
on this work until it was completed and by the end of August all reports (128 in 
all) had been submitted to and examined by the Chairman and Vice-Chairman 
of the Committee. Owing to the prohibitive expense it was decided not to furnish 
each Company with a copy of each report and further it was considered advisable, 
in view of the important evidence revealed, to restrict the number of copies. These 
reports are on file and have been open to inspection by signatories since their 
issue and those who have perused them will appreciate the amount of work involved 
in preparing them. They shew detailed information on individual risks and on 
several occasions, when the Committee has had to consider allegations by certain 
claimants, reference to them has proved of the utmost value. 


The total cost of these reports, including photographs and all incidental 
expenses in connection therewith, amounted to Ts. 16,302. Detailed accounts 
were submitted by the Adjusters, examined by the Committee, and passed for 
payment. 


It should be noted here that Chinese Insurance Companies, through their 
representatives on the Committee, notified the Committee before this work was 
undertaken that they had already employed a firm of Chinese Adjusters to under- 
take similar work for them and consequently they were unable to participate in 
the expenses of these surveys. It was agreed by the Committee that Chinese 
Companies should be excluded from these charges. 


SIGNATORIES. AGREEMENT.—Following the formation of the Committee, 
a Circular Letter to all Signatories dated 22nd February, 1932, was issued¢ 
and a copy of this is attached for record, marked Appendix I. This called on 
all Companies to forward to the Committee particulars of all Insurances and 
Claims directly or indirectly affected by the hostilities and requested, in order 
to ensure uniformity of action, that all correspondence thereon should be referred 
to the Committee. Further, Companies were asked to forward a specimen copy 
of their Policy Conditions as it was known that the wordings were not identical. 
We will deal later, under another section, with the Policy Conditions. 


The main object of this Circular, however, was to obtain the signature 
of all Companies and/or Representatives to a Special Agreement which had been 
drawn up by the Committee with legal advice. This read as follows :— 


“ SHANGHAI, February, 1932. 
To the SPECIAL INSURANCE COMMITTEE, 


SriNo-JaAPANESE HOSTILITTES (1932). 


WE, the Undersigned, hereby agree as follows : 


1. The expression ‘ the Committee ’ means the Special Insurance Committee, Sino-Japanese 
Hostilities (1932) or a majority thereof. 

2. No individual action shall be taken by any of the undersigned Companies in connection 
with any Insurance or claim or loss which in the opinion of the Committee is in any 
way affected by the present Sino-Japanese hostilities and/or where in such opinion 
there is any suspicion that the loss may be due to an excepted peril. All such claims 
shall forthwith be submitted to the Committee and action shall be taken thereon only 
after and in accordance with the recommendations and directions of the Committee. 


3. No ex gratia or other form of compassionate grant or payment whatever shall be made 
in respect of any such claim as aforesaid. 


4. Should any Company act contrary to this agreement in any way the Committee shall 
have the right to report the matter to the Association concerned and to the Head Office 
of the said Company. 


5. To be bound by and observe all the stipulations and arrangements set forth in the 
Cireular Letter dated 22nd day of February, 1932, attached hereto. 


ЗОРОМ ДЕРТ СОТТУК КГР 
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The Agreement was signed by all Companies and/or Representatives and 
no breach of same has come to the knowledge of the Committee. 


The general policy of the Committee in handling claims and a résumé of 
their work throughout this protracted period will be referred to later. 


CLAIMS.—A large number of claims were notified direct to Companies 
during and just after the cessation of hostilities and particulars of these, with 
copies of policies involved, were filed with the Committee. These claims were 
classified in areas by Companies on a special file and in all cases, where it was 
alleged that the fire had occurred after hostilities, the claims were immediately 
examined for direct evidence and our remarks noted on the copy of policy. In 
these cases too we obtained, wherever possible, Police and Fire Brigade Reports. 


Up to the end of May, 1932, the Committee had on file no less than 2,000 
separate claims, involving total sums insured aggregating Tls. 16,726,310. These 
were notified to Companies either by the Insured or their Representatives and, 
as we understand it is not necessary to shew separately the claims against each 
Company, we give below a summary shewing the total of these claims divided 
between the various national Companies :— 


Amount of Claims 


American ... oes ый rs ...ТІв. 1,057,500 
British , 2 we 9,296,400 
Chinese 3,367,460 
Dutch 937,400 
French 442,000 
German Sea 124,450 
Japanese... 1,127,600 


Other Nationalities 


373,500 


Grand Total Tls. 16,726,310 


Subsequent to the notification of these claims a Union of Claimants styled 
“Тһе Chapei Sufferers’ Association " came into being and from this Union Com- 
panies received notification of a large number of new claims, as well as some of 
those which had been already advised. The activities of this Union will be dealt 
with under a separate heading, but when these claims were received the Committee 
took advice from American, British and Chinese Lawyers, who all agreed that 
this Union had no legal standing and, as a result, it was decided to take no official 
notice of these claims and Companies were so advised by Special Circular. As 
a matter of interest, however, we are setting out below a similar summary as 
above of the claims notified by this Association, and in doing so we would mention 
that in many cases it was found that claims were made on property which had 
not been damaged at all and also in some cases under policies which were not in 
force. 


Amount of Claims. 


American . Ts. 505,020 
British 5,307,425 
Chinese 2,548,400 
Dutch 321,000 
French 635,300 
German ге 360,800 
Japanese... 5: 11,500 
Other Nationalities 129,200 


Total ... 


...ТІв. 9,818,645 
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While the total number of these claims amounted approximately to 4,000 
the total sums insured thereunder were considerably less than the sums notified 
by claimants direct. The explanation for this being that the biggest individual 
claimant in these hostilities, namely, the Commercial Press, while notifying their 
losses direct to the Companies concerned, did not have their figures included in 
the Sufferers’ Association and this alone accounted for a difference of Tls. 6,500,000. 
Further a large number of Japanese and other Foreign interests were involved, 
the claims for which, of course, did not come through the Sufferers’ Association. 


POLICY CONDITIONS.—One of the first complications with which your 
Committee was faced was the fact that Companies’ Policies were by no means 
identically worded in so far as the clause dealing with exclusions under the ** War 
Risk ” condition was concerned. Subsequently, the Committee had to consider 
the position with regard to the conditions of Chinese Insurance Companies’ policies 
separately and also the time limit clause in all policies, but we will deal first with 
the different wordings used in the conditions covering excluded risks. 


When Companies submitted specimens of their policy forms these were 
examined and classified and as a result it was found that there were at least twenty 
different wordings, some being a good deal more comprehensive than others with 
regard to what was excluded but, apart from minor differences, the policies could 
be divided into six main classes which are referred to below. These classes cover 
the majority of Companies. 


Class ** A.”—The following was one of the most common wordings :—- 4 


The Insurance does not cover loss or damage directly or indirectly, proximately or 
remotely occasioned or contributed to by or through invasion, act of foreign enemy, riot, 
civil commotion, rebellion, insurrection, military or usurped power or martial law, earth- 
quake, typhoon, hurricane, voleanic eruption or otber convulsion of nature, or by any: 
consequences of any of the said occurrences. 

N. B.—In the event of the Insured making any claim for loss or damage under this 
policy, he shall (if so required by the Company) produce proof that the loss or damage arose 
independently of and was not directly or indirectly, proximately or remotely occasioned or 
contributed to by or in connection with or by any consequence of any of the events or occur- 
rences referred to in Condition 5 (d). 


A large number of Companies used this, the only variation being that 
some Companies required that the proof should be “to the satisfaction of the 
Company." 


Class “ B."—More Companies used the following wording than any other. 
The insurance does not cover :—- 


Loss or damage directly or indirectly, proximately or remotely occasioned or contributed 
to by or arising out of or in connection with invasion, the act of foreign enemy, hostilities 
or warlike operations (whether before or after declaration of war), riot, civil commotion, 
rebellion, the exercise of military or usurped power, the administration of any place or area 
under martial law or in a state of siege or any of the events or causes which determine the 
proclamation or maintenance of martial law or state of siege or any consequence of any 
of the said occurrences and in the event of loss or damage arising during any of such occur- 
rences the Company shall not be liable unless it be proved by the Insured to the satisfaction 
of the Company that the loss or damage arose independently of and was in no way occasioned 
or contributed to by any of the said occurrences. 


This was not only more comprehensive in its exclusions than Class “А” 
but went on to say that the Company would not be liable unless the Insured proved, 
ete. In addition to the large number of Companies using this wording there were 
several more who had the same clause with the terms “ hostilities " or " warlike 
operations " (" whether before or after the declaration of war ") omitted. 


Class “ C,"—Which was also used by a large number of Companies read 
as follows :— 
The insurance does not cover :— 


Loss or damage directly or indirectly, proximately or remotely occasioned or contributed 
to by or arising out of or in connection with invasion, the act of foreign enemy, hostilities 
or warlike operations (whether before or after declaration of war), riot, civil commotion, 
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rebellion, the exercise of military or usurped power, the administration of any place or area 
under martial law or in a state of siege or any of the events or causes which determine the 
proclamation or maintenance of martial law or state of siege or any consequence of any 
of the said occurrences and in the event of the Insured making any claim for loss or damage 
under this policy, he shall (if so required by the Company) produce proof to the satisfaction 
of the Company that the loss or damage arose independently of and was not directly or in- 
directly proximately or remotely occasioned or contributed to by or in connection with or 
by consequence of any of the events or occurrences referred to in this condition. 


This was a combination of Classes “А” and “В” in that, while the more 
comprehensive exclusions of Class " B” were used, the footnote regarding the 
onus of proof was the same as Class “ A." 


Class “ D.’—This was used by seven Chinese Companies only, 


Risks хот CovERED.—This Insurance does not under any circumstances cover loss 
or damage by fire occasioned by or in consequence of Invasion, Foreign Enemy, Rebellion, 
Insurrection, Riot, Civil Commotion, Hostilities, or any Military, or Usurped Power what- 
soever (this policy remaining suspended during any of these contingencies), or by or through 
any Subterranean Fire, Earthquake, Hurricane, Volcanic Eruption or other Convulsion 
of Nature, or arising from Bush Fires or the Burning of Forests. - 


‘ 


While there was no “onus of proof" provision in this condition and the 
clause was an uncommon one, it is interesting to record that one of the cases taken 
to Court, which will be referred to under “ Special Cases," was against a Company 
with this condition and the action was successfully defended on the “ Suspension 
Clause." 


Class ** E."—This was taken from the Uniform Policy Conditions (Foreign) 
dated January, 1931, though it was used by very few Companies. 


The Insurance does not cover loss or damage occasioned by or through 
or in consequence of :— 
(а) Earthquake, hurricane, volcanic eruption, or other convulsion of nature. 


The onus of proof that the loss or damage was not occasioned by or through or in 
consequence of any of the excepted occurrences must in all cases be thrown upon the 
Insured. 


(b) Invasion, act of foreign enemy, riot, civil commotion, rebellion, insurrection, military 
or usurped power or martial law. 


Class ** F.’—The last example, which was also very uncommon, read: 


” The Insurance does not cover Loss or damage directly or indirectly, proximately or 
remotely, occasioned or contributed to by or through invasion act of foreign enemy riot 
civil commotion rebellion insurrection military or usurped power or martial law. 


The main difference, as will be seen from a comparison of the above, was 
with regard to the onus of proof, but the Committee considered it of the utmost 
importance to maintain from the beginning the stand that the onus of proof was 
in all cases upon the Insured and, Legal Advisers raising no objection, this 
course was invariably followed. The Committee’s actions however in dealing 
with claims will be dealt with in another section. 


In other respects the differences in the wording of this clause were briefly 
as follows :—- 


(1) The use of different expressions and a more comprehensive wording 
by some Companies than others. 


(2) Some Companies used the words “if so required by the Company ” 
and that proof should be *' to the satisfaction of the Company " while 
others omitted these words. The Committee’s Legal Advisers stated 
that this made no material difference. 


(3) Some policies referred to а “ declaration of war" and while officially 
there was no such declaration in these hostilities it has been established 
in the Chinese Courts here, in a Shipping case, that these hostilities 
were, in effect, a “ war.” Іп any event however the Companies using 
these words were fully covered by the use of other terms such as 
“ hostilities” and “ warlike operations." 
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This covers briefly the differences in the war risk condition of the policies 
and, while this gave your Committee some concern at the beginning, since it was 
particularly desirable to maintain from the commencement a uniform line of 
action for all claims, the difficulty was got over and no serious consequences have 
arisen. Had all policies been identically worded however, and in the most com- 
prehensive terms, the Committee would have been saved a good deal of trouble 
but it is satisfactory to learn now that an agreement for uniform policy conditions 
for Foreign and Chinese Companies alike has been reached and the new clause, 
covering the exclusions of these risks, is very much better than any of those in 
use last year. 


With regard to policies of certain Chinese Companies a serious state of 
affairs arose. This will be referred to in detail under another section but the 
position briefly is as follows :— 


All Chinese policies had the conditions in English and these generally 
followed the wording of Foreign Companies except the seven Companies who 
used the suspension clause, Class " D." Only two Chinese Companies made any 
attempt to translate into their own language all the conditions. Two other Com- 
panies, while having all the conditions in English, had a small section in Chinese 
drawing the attention of the Insured to certain “ important ” conditions, none 
of which included the war risk exceptions, and, further, these Companies did 
not state in Chinese that the Conditions in English governed the contract. The 
remaining Chinese Companies, while varying slightly in their wording and style 
and making no attempt to translate all the conditions, did indicate in Chinese 
that the Foreign conditions governed. а 


When а ycar had elapsed since hostilities ceased the Committee had under 
consideration the position of Companies with regard to Condition 19 which read:— 


19.—In no case whatever shall the Company be liable for any loss or damage after 
the expiration of twelve months from the happening of the loss or damage unless the claim 
is the subject of pending action or arbitration. 


and on examining the policies again it was found that the majority of Companies 
used this clause. 


LEGAL ASSISTANCE.—It was early evident that legal advice would be 
required by the Committee on various important matters and Messrs. Platt, 
White-Cooper and Co. were retained as the Committee's principal legal advisers. 
Every important decision taken by the Committee was under legal advice and 
Messrs. Platt, White-Cooper and Co. were consulted on many occasions. Several 
of these consultations were in connection with specific cases and, by arrangement, 
separate charges were made for these consultations and have been recovered from 
the Companies concerned. Messrs. Platt, White-Cooper and Co.’s charges for 
advice and opinions on general matters however are for the account of all signatories 
and these will be referred to under the section dealing with expenses. 


In addition to the retention of Messrs. Platt, White-Cooper and Co., as 
the Committee's advisers, it was decided later to retain the services of leading 
lawyers of other nationalities so as to ensure, in the event of Court cases, that 
the best legal assistance would be at the service of Companies. The arrangements 
made were as follows. 


Apart from Messrs. Platt, White-Cooper and Co.'s position as the Com- 
mittee's legal advisers they were also retained to act for any British Company 
in case of an action in H.B.M. Supreme Court. Further, on strong representation 
from the F.O.C. (Foreign), two eminent Hongkong Counsel, Messrs. E. Eldon- 
Potter, к.с. and F. C. Jenkyn, к.с. were also retained. The cost of these retainers 
аге for the account of British Companies only. For Companies of other national- . 
ities the following legal firms were retained and these retainers too are for the 
account of the respective national Companies. 
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American Messrs. Fleming, Franklin and Allman 
Chinese Messrs. Chen and Tsai and others 
French M. Julien Barroud 

Japanese Messrs. Murakami and Co. 


With regard to the few Foreign Companies who do not enjoy extra-terri- 
torial rights, and are subject to the jurisdiction of Chinese Courts, arrangements 
were made for them to join with the Chinese Companies. 


These retainers of course did not cover professional services in any Court 
action and though only three cases went to Court, and they were all heard in the 
Chinese Courts, the actual costs of defending these cases were for the account of 
the Companies interested, since the stand had been taken from the beginning that 
no individual case, in any Court, would be regarded as a test case. 


The cost of the retainers on American and British Lawyers were in the 
first place, met out of the Committee’s funds but are recoverable from Companies 
Concerned and are dealt with in the accounts. The cost of the other retainers 
were paid direct by the various Companies and do not appear in the Committee’s 
accounts. 


GENERAL POLICY ADOPTED BY THE COMMITTEE IN DEALING WITH 
CLAIMS.—Mention should first be made of the fact that, shortly after its 
formation, the Committee approached the Fire Offices Committee (Foreign) for 
assistance, as it was felt, in view of their world-wide experience, that they 
would be able to place valuable information and material in the hands of the 
Committee. In response, the F.O.C. gave every possible support, to which brief 
reference was made by the Chairman in his speech at the General Meeting of 
Signatories on the 15th June, 1932. The information received proved of the 
greatest assistance to the Committee who, throughout, kept in close touch with 
the F.O.C. and advised them fully of all important issues. 


As claims were received by Companies and placed before the Committee, 
one of the first things to be done was to draft a suitable letter in reply to Claimants. 
In this connection it was of the utmost importance to maintain that the onus of 
proof was on the Assured and, consequently the Committee’s Legal Advisers 
considered that a Common Form letter could be sent to all Claimants. Apart 
from this it was important to maintain intact the principles contained in all the 
other Conditions of the Policy and here the Committee had in mind particularly 
the Condition calling for the submission of claims within 15 days of the occurrence 
of the loss. The majority of claims were received long after hostilities ceased 
but in these cases, under legal advice, the Committee decided it would be unwise 
to contest claims on the ground that they were too late in being submitted because, 
in à large number of cases, it was quite impossible for the Insured to be in a posi- 
tion to know in time whether their property had been destroyed or damaged. 
At the same time, there were others who had little or no excuse and so, generally. 
while no particular exception was taken to the late submission of claims, the 
Committee thought it advisable to retain this and any other defences there might 
be under the policy in all cases, so that they could be used if necessary. 


The following Common Form letter was drawn up and circulated on 24th 
March, 1932, to all Companies, in English and in Chinese, to be sent by them to 
all Insured who had notified losses. 


“ With reference to your claim dated _we would call your attention to 
Condition No.of our Policy and now require you to produce proof that the 
loss or damage was not occasioned by or the result of any of the events or occurrences in 
the said Condition specified. 


“This letter is not to be taken as being іп any way a waiver of any of the terms and 
conditions of the Policy or of any of your obligations or our rights thereunder or of any 
defences which we may have against your claim.” 
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All the Insured referred to in the section of this Report dealing with Claims, 
except the Chapei Sufferers’ Association’s claims, which were ignored, received this 
letter and the immediate effect was that the vast majority of the two thousand 
claims notified to Companies direct fell to the ground and nothing more was heard 
of them. Included in these was by far the largest individual Claimant in these 
Hostilities, viz,, the Commercial Press, whose total claims aggregated, roughly, 
six and a half million taels. 


A large number of claimants, however, did reply to this letter and these 
replies could be divided into three classes :-— 


1. Those who frankly admitted that they could produce no proof that 
the claims were not connected with the hostilities and asked for special 
consideration from the Company. 

2. Those who professed to be able to produce evidence but did not do so, 
and 


3. Those who replied that they had evidence to submit. 


Upon taking further legal advice, another Common Form letter was 
addressed to all Claimants who replied under the first category above, that is, 
those who admitted that they had no evidence to offer. In this letter their claim 
was rejected in the following terms :— 


“ We аге in receipt of your letter dated———————— which has received our careful 
consideration. 
“ Having regard, however, to Condition—————-—of your Policy, we regret that 


we are unable to entertain your claim. 


і 4 

“This letter is not to be taken as being іп апу way a waiver of any of the other terms 
and conditions of the policy or of any of your other obligations or our rights thereunder 
or of any other defences which we may have against your claim.” 


With regard to those coming under the second Category i.e., claimants 
who said they had evidence to produce but did not do so, the following letter was 
sent :--- 


** We are in receipt of your letter dated — —which has received our careful 


consideration. 


" Having regard, however. to Сопдібіоп----------- ОЇ your Policy, we regret that 
we cannot further consider your claim until you produce the proof called for by our letter 
to you of 


“This letter is not to be taken as being in any way a waiver of any of the other terms 
and conditions of the Policy or of any of your other obligations or our rights thereunder 
or of any other defences which we may have against your claim." 


and as a result of this a further large number of claims disappeared. 


Coming now to Claimants in the last Category who produced some kind 
of evidence, these were mostly cases where fires occurred, or were alleged to have 
occurred, after hostilities ceased or, if during the actual period of fighting, generally 
in some district removed from the affected areas. Every one of these cases was 
investigated and witnesses questioned and, as a result, with the assistance of the 
information already in possession of the Committee, the majority of these claims 
proved to be absolutely without foundation and were, in due course, rejected. 


Altogether nearly 100 cases came before your Committee and by this we 
mean cases arising out of 100 different fires, the actual number of policies involved 
in these cases being considerably more. The bulk of these, however, were easily 
disposed of and, in all, only about 15 cases gave the Committee rea! concern. In 
certain instances the position was such that the Committee had considerable 
difficulty in coming to a final and definite decision on the points at issue. The 
policy which they adopted, however, averted any immediate action on the part 
of the Insured and eventually resulted in a satisfactory disposal of these doubtful 
cases. It will be understood that there were many fires after hostilities ceased 
where there was only suspicion of looting or some such cause without any alto- 
gether conclusive evidence, and it was in such cases as these that the Committee 
were anxious to avoid being forced into a decision at once. 
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Certain Claimants, however, were persistent and, where a decision had to 
be made in a doubtful case, legal advice was first taken and if the case was con- 
sidered sufficiently important it was referred, as most of them were, to the Fire 
Offices Committee (Foreign) for their final decision. 


Of the total number of cases coming before the Special Committee for in- 
vestigation, only five were passed for payment and these only after the Committee 
were thoroughly satisfied themselves, or had taken legal advice and the advice 
of the F.O.C., that there was no ground for contesting these claims. These claims 
arose from fires occurring after hostilities ceased in areas that had never actually 
been involved in the fighting. 


It is not possible in this Report, nor is it considered necessary, to refer in 
detail to all cases that came before the Committee, but in the next section we deal 
with some of the most important ones. As a matter of interest, however, we 
record here that of the 100 different fires your Committee had to investigate, 
claims arising out of three went to Court and the Companies were successful in 
each case, while claims arising out of five were paid. In no other instances, of 
all the claims filed, were any losses paid. 


In those cases where claims were passed for payment a special form от letter 
was drawn up by the Committee, again under legal advice, and handed by the 
Companies to the Claimants when effecting settlement. This letter was worded 
as follows :—- 

“ We have to state that your claim has been very carefully considered and investigated 
on a number of occasions, both by our Representatives and by the Special Insurance Com- 
mittee, Sino-Japanese Hostilities (1932) and that they are now quite satisfied that the loss 
or damage was not in any way connected with the recent Sino-Japanese Hostilities. Such 
being the case, we have to inform you that your claim is admitted." 


so that there could be no suggestion by other Claimants that certain claims con- 
nected with these hostilities had been paid. 


It will be understood that the vast majority of claims were made under 
Fire Policies and in most cases the Claimants were Chinese. Communications, 
therefore, such as the letters referred to above, were sent in both English and 
Chinese, so that there should be no misunderstanding. 


Apart from claims under Fire Policies there were only three claims under 
Burglary Policies and four under Motor Car Policies, all these being rejected. 


SPECIAL CASES.—We will deal now with the important cases of special 
interest which came before your Committee and, in the first place, with the only 
three cases which went to Court. 


While legal proceedings were threatened by various Insured against both 
American and British Companies in their respective Courts, it is perhaps significant 
that the only cases taken to Court were against Chinese Companies or Companies 
which did not enjoy extra-territorial privileges and consequently were all heard 
in the Chinese Courts. The circumstances of these cases differed considerably 
and it will be of interest to record the outstanding teatures of each separately, 
after which we will deal shortly with other important cases which did not entail 
legal proceedings. 


I. Типу Tai vs. Thuringia Insurance Company.-—The first case was a 
Chinese Claimant named Tung Tai, a Retail Provision Dealer, who sued under 
a Policy of the “ Thuringia,” a German Company represented by Chinese agents, 
and, by reason of its nationality, debarred from the enjoyment of extra-territorial 
rights. Despite the fact that the latter circumstance rendered the Company 
subject to the jurisdiction of the Chinese Courts, in bringing the action, the 
Claimants cited its Chinese Agents as the Defendant, and not the Company itself, 
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Messrs. Tung Tai and Co. held ordinary fire insurance to the total sum of 
Tls. 97,000 with the following Companies :-- 


New Zealand Жз ei d ... Ts. 25,000 
Imperial  ... ж й js T 25,000 
Globe and Rutgers . d. x А 20,000 
General Accident ... 5 ЯР, T 10,000 
Thuringia  . er Же 4; зі 10,000 
National Union  ... E VE "f 4,000 
Insurance Co. of North America... YT 3,000 

Тів. 97,000 


and occupied premises at Nos. 3263/6 Seward Road, Shanghai. This risk was 
situated only a short distance from the Garden Bridge in the Hongkew District 
of the International Settlement and was therefore a long way removed from the 
actual scene of hostilities, although, when the fire happened most of this part of 
Hongkew had been evacuated by Chinese inhabitants and was almost completely 
under the control of the Japanese Forces. The fire broke out shortly after 5 a.m. 
on the 2nd February, 1932, that is, within a week of the outbreak of hostilities, 
and at this particular time, the Hongkew Area was in a state of turmoil. Frequent 
rounding-up raids were being carried out by the Japanese in order to clear the 
district of Chinese plain-clothes snipers who were harassing them with intermittent 
firing from roofs and windows. 


We were informed of the fire the same morning and immediately visited 
the scene. At this inspection we found that the upper floor of the premises, 
which were two-storied, had been completely destroyed by fire and severe damage 
by water had been done to the contents of the ground floor. On being questioned, 
Japanese sailors on duty informed us that there had been sniping from this 
building and that, following several bursts of Japanese machine-gun fire, the 
premises were seen to һе alight. 


Subsequently, our Firm was instructed by the Companies concerned to 
make a special investigation into this case and the original report which we had 
heard, of the fire being due to the aforesaid cause, was soon confirmed. We 
collected the necessary evidence from the Shanghai Fire Brigade, who had attended, 
and also from certain foreign neighbours who were disturbed by the firing before 
the outbreak occurred. 


The premises were not a total loss and in due course the Insured filed a 
claim amounting in all to Tis. 59,000 against Policies aggregating Tls. 97,000. 
In our capacity as Adjusters, we were instructed to assess the actual loss, without 
prejudice, and the result of this was that we found the total loss to be Тік. 10,000 
only. 


When notification of the claim was made by the Insured, the Companies 
replied with the Common Form letter already referred to, calling for proof that 
the cause of the fire was in no way connected with the hostilities. With the 
evidence which we had already collected, we were much interested to see what 
reply could be made to this letter, in view of the fact that the Insured, and all his 
employees, had evacuated the premises before the fire broke out and, as far as 
we knew, there were no Chinese residents in the district at the time. 


The Claimants engaged a Chinese Lawyer who, in due course, in reply 
to the Common Form letter, furnished two witnesses, a Chinese and a Japanese, 
who both declared in writing that they were residents of the vicinity and were 
there when the fire broke out. While neither claimed to know the actual cause 
of the fire, both were emphatic that there was no firing by Japanese Forces that 
night. This “ evidence " we think must have been paid for and, as events sub- 
sequently proved, was worthless. 


25 


With the evidence in our possession, the Committee had no hesitation in 
advising the Companies concerned to reject this claim, which was done through 
Messrs. Platt, White-Cooper and Company, and as a result of this, an action was 
brought in the Chinese Courts and was heard in the month of June, 1932. 


Although American and British Companies were concerned in this insurance, 
and two British Companies were leading, the action was taken in the Chinese 
Court under the “ Thuringia ? Policy but, for reasons best known to the Claimants, 
it was brought against the Agents, the United Trading Company, which is a Chinese 
concern. Why exactly this step was taken has never been clear to us because 
both the Agents and the Company were subject to the jurisdiction of the same 
Court. It involved however an important issue, in that, if the Claimants were 
entitled under Chinese Law to do this, it might seriously affect the position of 
several other foreign insurance companies who themselves enjoy extra-territorial 
rights, and were entitled to have their cases tried before their own national Courts, 
but who were represented by Chinese Agents or Agents of other nationalities 
subject to the jurisdiction of Chinese Courts. In view of this the Chinese lawyers 
who were employed to defend this action were instructed to plead for the proceed- 
ings to be taken against the Company and not the Agent and to draw the Court’s 
attention to Condition No. 21 of the “ Thuringia " Policy which read— 


The Agents shall in no case be responsible, either on account of any legal or other in- 
vestigation which they may find it necessary to institute for the satisfaction of the Company ; 
nor can their personal property be attached on account of any alleged loss by the Assured. 


In spite of this, however, the Judge held that the Claimants were entitled 
to sue the Agents. This point is dealt with in the Judgment which is attached. 


At the hearing of the case itself a Representative of our Firm attended, 
with all the witnesses we had collected, and gave evidence and, further, we made 
a point of having our Chinese stenographer present at all hearings to take a verbatim 
report of the proceedings, which is on file. The Plaintiffs in presenting their case 
alleged that the fire had nothing whatever to do with the hostilities and called 
the two witnesses already referred to, but, in addition, produced a letter from 
the Headquarters of the 19th Route Army to the effect that they had never sent 
plain-clothes Snipers into the Hongkew District of Shanghai. This letter was 
accepted by the Judge as evidence. 


қ The case for the Companies was that Condition 65 of the Thuringia Insur- 


ance Company's Policy read as follows :— . 


Тһе Insurance does not cover loss or damage directly or indirectly, proximately or 
remotely occasioned or contributed to, by or arising out of or in connection with any of the 
following occurrences or any direct or indirect consequence thereof : 

(6) Invasion, the act of foreign enemy, hostilities or warlike operations (whether before or 
after declaration of war), riot, civil commotion, rebellion, the exercise of military or 
usurped power, the administration of any place or area under martial law or in a state 
of siege or any of the events or causes which determined the proclamation or mainten- 
ance of martial law or state of siege. 

In the event of the Insured making any claim for loss or damage under this Policy, 
he shall, if so required by the Company, produce proof to the satisfaction of the Company 
that such loss or damage (whether happening before, during or after such occurrences) 
was not caused either directly or indirectly, proximately or remotely by same, but arose 
from a cause or causes absolutely independent and was not in any way connected 
with or contributed to by any of the said occurrences or any of their direct or indirect 
consequences. 


and that there was direct evidence to shew, from at least four different and 
independent sources, that immediately preceding the outbreak of this fire there 
was a skirmish between Japanese Forces and Chinese Snipers. Rifle and machine- 
gun fire had been directed into these premises, empty cartridge cases were found 
nearby, and bullet marks could be seen on the walls. 


In due course judgment was delivered and we attach hereto, marked 
Appendix II, a translation of same, the result being entirely in favour of the 
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Defendants. No appeal in this case was ever filed and the legal and adjustment 
expenses, which were considerable, were charged to the Companies interested 
and do not appear in the Committee’s accounts. 


II. Ting Kee Hwa vs. Wah Hsing Insurance Company.—This was the 
next case to go to Court and the circumstances here were entirely different from 
the previous one. 


The defendant Company insured a block of buildings situated, according 
to the policy wording, in an alleyway known as Liu An Foong off North Chekiang 
Road. Actually in fact the situation of these buildings was not correctly described 
in the policy and, while this was mentioned in the Court proceedings, no particular 
point was made of it in the defence. The total sum insured by the Policy was 
Тів. 40,000 and, at 6 p.m. on 9th March, 1932, a fire broke out in one of the insured 
buildings, resulting in a partial loss only under the policy, the total amount claimed 
being Тіз. 4,860. 


The actual situation of the insured buildings was off Sing Ming Road, 
just over the borders of the International Settlement in Chapei, and there is no 
doubt that the buildings were intact when hostilities ceased. This was one of 
the many fires which occurred at this time in the areas solely controlled by the 
Japanese forces when regular Chinese inhabitants had not returned to their homes. 
There was much looting going on then and while this was the suspected cause 
we were unable, despite close enquiries, to obtain any direct evidence. 


When the claim was filed, the Company sent the Insured the usual common 
form letter and in reply received a letter from a Chinese Lawyer stating that the 
fire was due to carelessness but in any event the onus of proof was on the Company 
and not on his client. 


Condition 3 (c) of this Company's Policy read as follows—(see Class D under 
Poliey Conditions). 


3. Risks хот СоуЕвЕр.--Тһів Insurance does not under any circum- 
stances cover :— 


(c) Loss or damage by fire occasioned by or in consequence of Invasion, Foreign Enemy, 
Rebellion, Insurrection, Riot, Civil Commotion, Hostilities, or any Military, or Usurped 
Power whatsoever (this Policy remaining suspended during any of these contingencies), 
or by or through any Subterranean Fire, Earthquake, Hurricane, Volcanic Eruption 
or other Convulsion of Nature, or arising from Bush Fires or the Burning of Forests. 


so the Claimants’ Legal Adviser was quite entitled to refer the onus of proof to 
the Company. 


This gave the Committee some concern but it had to be contested and in 
June, 1932, proceedings were brought against the Company in the Chinese Court. 
In the light of what happened in the next case to go to Court it is interesting to 
record that the conditions of this Company’s policy were all in English and no 
attempt was made to translate them into the Chinese language. This point was 
not even mentioned in this case. 


The Court action was defended on the following grounds :--- 


1. The Policy was suspended during the abnormal conditions prevailing 
at the time of the loss, vide the wording of Condition 3 (c). 


2. The building where the fire originated was used as a garage and con- 
tained quantities of Gasolene, without the consent of the Company. 
Material misdescription under Condition I. 


Judgment was delivered on 21st July, 1932, in favour of the Company and 
a translation of this is attached marked Appendix III. No appeal was filed in 
this case and the expenses were borne by the Company concerned. 
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III. Wong Vee Kwen vs. Central Trust Insurance Company.—This was 
the third and last case before the Courts and was the most important. The 
line of attack was a new one and before the Judgment in Appeal was handed down, 
towards the end of May last, it gave the Special Committee, and the Chinese Com- 
panies in particular, much concern. 


The above Company insured a block ot 128 buildings, including five months 
rent, for Tls. 120,000 and were faced with a claim for a total loss under this Policy. 
The property was situated in Block “ J " (see Plan No. 2) and the Committee’s 
records shewed that several of the insured buildings had suffered damage by 
shell fire during the hostilities. There was photographic evidence of this but 
at the same time the fire, which eventually destroyed the whole block, did not 
occur during the hostilities but was one of those which took place following the 
evacuation of the Chinese troops. The date of this fire was given as 4th March, 
1932. 


Towards the end of March, 1932, a claim was filed with the Company for 
a total loss and on the 2nd April, 1932, the Company replied with the usual common 
form letter. According to the records of the Committee, the Insured did not 
attempt to reply to this letter but, in November, 1932, filed suit in the Chinese 
Court against the Company. When this came to the notice of the Committee 
they offered their full assistance to the Lawyers retained for the defence and copies 
of plans, photographs, and reports, were made available to them. 


At the first hearing of this case on 3rd December, 1932, it was made clear 
that the Plaintiffs were not going to contest the claim on the ground of whether 
the destruction of the insured property was directly or indirectly due to the hostili- 
ties, but that they were going to fight the case on the actual wording of the Chinese 
characters in the Policy. These they contended constituted in themselves the 
contract between them and the Company and these Chinese characters did not 
exclude War Risk Losses. This was quite an unexpected line of attack and, if 
successful, promised a serious position for Chinese Companies. 


The body of the Policy of the Central Trust Company was all in English, 
without a Chinese character of any kind. The reverse of the Policy has on half 
its side 18 Conditions printed in English of which Condition 5 reads :— 


RISKS NOT COVERED EXCEPT UNDER CERTAIN CONDITIONS. 
5. 'The Insurance does not cover loss or damage by fire during (unless it be proved by the 
Insured that the loss or damage was not occasioned thereby), or in consequence of 


(b) Invasion, act of foreign enemy, riot, civil commotion, rebellion, insurrection, military 
or usurped power or martial law. 


There was no attempt to translate into Chinese any of these 18 Conditions 
and, with regard to the other half of the back of the Policy, one-third of the space 
is taken up with the name of the Company, Policy Number, Name of Insured, 
Sum Insured, Premium and Expiry, etc. all in English, and the remaining section 
all in Chinese of which a translation is as follows :— 


Foe РОМОМ DUE desta sacs. 


Name of Insured............... 
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. During the Period of............ from the date on which the premium has been paid, 
if any accident occurs the Insurance Conditions of this Policy shall govern. 


әэ-эеееееоееоееееееееееефеееооосеовчгаеоеео 


NomicE.—The Fire Insurance Conditions of this Company are all in accordance with the 
present regulations of the Foreign Merchants. The most important items of which are extracted as 
follows :— 

House number: Municipal Council’s numbers in the Settlement and Police numbers 
in Interior territories are to be taken. The Policy should be endorsed by the Company 
if the number is changed. 


Hazardous goods, such as Dynamite, Gunpowder, Brimstone, Nitric Acid, Carbide, 
Sulphate and Matches, etc. should be separately stored in Safety Godowns and the Company 
will insure same on special premium being arranged. 


The Assured shall give notice to the Company for endorsement of any further insurance 
with other Companies. 


A separate receipt for premium signed in Chinese and Foreign is attached to the Policy ; 
without such receipt the Policy is invalid. 


When it was known that the case for the Insured was that the Chinese 
text of the Policy, as above, constituted in itself the contract, our Committee 
went into this very carefully. It will be seen from the translation that one of 
the notices was to the effect that the Conditions of this Policy were in accordance 
with the regulations used by Foreign Companies, but then, most unfortunately 
it went on to draw attention to four “important " items, none of which mentioned 
anything about exclusion of losses due to hostilities. 


The Defence was prepared and the case was argued in Court without any 
witnesses at all and on the 22nd December, 1932, Judgment was given in favour 
of the Plaintiffs, although it was not until a month later that a written judgment 
was delivered to the Company. 


We translated this and attach a copy of same hereto marked Appendix 
IV. This Judgment brought about a very serious position for the Chinese Com- 
panies, of which 20 were Signatories to this Agreement. Of these only two had 
made any attempt to translate all their Policy Conditions into Chinese, the re- 
maining 18 Companies were practically in the same position as the “ Central 
Trust," so that, if this judgment stood, it would certainly have a very far-reaching 
effect. 


On examining the Judgment itself it will be seen that the decision rested 
entirely on the Chinese wording of the Policy and no attempt was made by the 
Plaintiffs to shew that it was not a War Risk claim. Their case being, briefly, 
that they were Chinese, insured with a Chinese Company, and did not understand 
English and, there being certain Chinese wording on the Policy, that, in itself, 
was a complete contract. 
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The lawyer for the Company, in his defence, first of all stated that the 
claim was time-barred, having been rejected months previously, with no action 
having been taken within three months of the rejection. There was a mistake 
in mentioning this because the claim had not been rejected by the Company as 
the lawyer contended and the letter he referred to was merely the Common Form 
letter used in all cases, calling upon the Assured to produce proof. The second 
point in the defence, that the property was destroyed by fire at the time of enemy 
invasion, was, apparently, accepted by the Judge. 


However ridiculous it may seem to hold that the Chinese part of the Policy 
was in itself complete, the fact remains that the drawing of the attention of the 
Assured to the " most important items," and then omitting to include in these 
the vital exclusions, gave the Court a loop-hole to find in favour of the Plaintiffs. 
To hold that the Plaintiffs did not understand English and did not know that 
War Risk claims were excluded from all Fire Risk policies appears absurd but, 
apparently, the lawyer for the Company was unable to prove the contrary to the 
satisfaction of the Judge. 


The decision in this case naturally gave great concern and the Shanghai 
Insurance Association very soon realized the consequences that must follow should 
this Judgment stand. Arrangements were therefore made for an immediate 
appeal and a more careful preparation of the case for the Company. 


As a result of Cireular Letters to all Signatories it was found that the 
Plaintiffs in this case, who were interested in other risks than the property de- 
stroyed, had for years past been insured with various Foreign Companies and the 
names of these were given to the Defence with particulars of the insurance to shew, 
in the Appeal, that the Plaintiffs’ contention that he did not understand English, 
and consequently insured with a Chinese Company, was not true. Another point 
of interest which was revealed as a result of this Circular to Signatories was that 
the Shanghai Special District Court, which gave Judgment in this case, has had 
all its buildngs insured with a Foreign Company for several years. 


In due course the Appeal was heard and on the 30th May last we were 
verbally informed that it had gone in favour of the Company and on the 14th 
Jüne, 1933, we received the written Judgment. A translation of this is attached 
marked Appendix V and makes interesting reading. 


The final successful outcome of this case was a source of much satisfaction 
to the Special Committee and the Chinese Companies. No further appeal was 
ever taken by the Claimants and it is too late now to institute one. We under- 
stand the legal expenses in this case ran into five figures and, we are informed, are 
being pooled between all Chinese Companies. 


This covers fully all the cases which went to Court. We will now turn to 
a few of the more important claims which came before the Committee but which 
did not involve legal proceedings and with these we will deal briefly. 


Case No. IV—Fire near the Post Office Headquarters.—One of the 100 
cases mentioned as having come before the Committee for consideration was one 
of those which became known as the “ Post Office " Fires. 


Adjoining the Head Office Building of the Chinese Post Office, just over the 
Szechuen Road Bridge in the Hongkew District, was a block of Chinese dwellings. 
In this block, during the period of hostilities, there were six separate fires and as a 
result claims against 25 different Insurance Companies, all for comparatively small 
amounts on Personal Effects, etc., were filed. The scene of these fires was far re- 
moved from the area of hostilities, although, like Case No. 1, the occupants had 
vacated their premises. In every instance, although actually no arrests were 
made, there was evidence to shew that the outbreaks were due to looters. Most 
of the Insured replied to the Common Form letter to the effect that these premises 
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were not in the hostilities area but the evidence in the possession of the Com- 
mittee was sufficient and all these claims were rejected. 


Case No. V—King Luen Silk Filature vs. Assurance Franco-Asiatique.— 
The above Company had issued Policies in favour of the King Luen Silk Filature 
to the total value of Тіз. 50,000.00 on their premises situated at Tien Tung An 
Road in Chapei which premises, according to the records of the Committee, were 
destroyed during the fighting. | 


In reply to the Common Form letter this Insured, to our surprise, alleged 
that the premises were undamaged when hostilities ceased but were destroyed by 
an accidental fire on the 4th March, 1932. Іп support of this assertion they pro-. 
duced an alleged statement by a Captain of the Japanese Marines to the effect that 
he had witnessed this fire on the 4th March, 1932, which was due to accidental 
causes. As the Committee had conclusive evidence that this Filature was destroy- 
ed during hostilities and had in their possession photographs shewing that it had 
suffered considerable shell damage, there was no hesitation in rejecting this claim, 
which was not proceeded with. . 


Case No. VI—Messrs. Lap Tai Sing vs. Pearl Assurance Company, Ltd. 
and National General Insurance Company.—-On the 13th February, 1932, a fire 
occurred in an alleyway off North Kiangse Road, within the International Settle- 
ment, involving the above Companies in a claim of about Тіз. 3,000. 


The situation of this risk was again far removed from the scene of hostilities 
and, although there was no direct evidence to rely on, the Committee strongly 
suspected the cause of this fire was due to looters, the premises having been left 
unoccupied. Тһе Insured in this case replied at some length to the Common 
Form letter and eventually engaged a lawyer to act on his behalf. In reply to this 
the Committee took legal advice from Messrs. Platt, White-Cooper & Co. and the 
claim was rejected and not proceeded with. 


; Case No. VII—Fire of 16th, April, 1952, in Jukong Road.—As a result of 
the above fire claims were filed against the following Companies :— | 


Sun ... Y VE ds ka ... Ts. 10,000 
British Oak Y Vr "T T 10,000 
Assurance Franco-Asiatique d m 3,500 
China Underwriters а й 2% 2,000 


This fire occurred some six weeks after the cessation of hostilities and 
some time before conditions returned to normal but in a locality where much looting 
took place during this period. The Insured in each case pressed their claim and, 
although again there was no direct evidence of looting to rely on, there was such 
a very strong suspicion of it that all these claims were rejected. In two of these 
cases a definite threat was made to institute proceedings in the British Court 
which, however, did not eventuate. 


Case No. VIII—Chen Ging Kee vs. Imperial Insurance Company.—This 
case concerned a small claim of Tls. 600.00 as a result of a fire which occurred on 
the 23rd March, 1932, off Ming Li Road. The situation of this risk was in the 
Western Area of Chapei and was never actually the scene of hostilities. Although 
the cause of the fire was never really determined, there was evidence to shew that 
inhabitants in the district were in residence when the outbreak occurred. Аб one 
time the Committee felt that the cause might again have been due to looters, 
though there was nothing to support this. 


The Committee consulted their Legal Advisers and eventually referred the 
case to the Fire Offices Committee (Foreign) with the result that this is one of the 
cases which were passed for payment, the advice being that there were no grounds 
on which to contest it. 
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Case No. 1X—Viloudaki & Company vs. Assicurazioni Generali, Lancashire 
Insurance Co. and Western Assurance.—In this case the fire occurred on 10th 
April, 1932, on the borders of the Soochow Creek in the Western District of Chapei 
and the total loss amounted to Тіз. 15,000. The submission of this claim for the 
consideration of the Special Committee was purely a precautionary measure. 


The area in which this fire broke out had never been the scene of hostilities 
. and the occupants of the insured premises had remained there throughout. Legal 
adviee again was taken in this case and it was referred to the F.O.C. with the 
result, as in the previous case, that the loss was admitted as there were no valid 
reasons for refusing payment. 


ACTIVITIES OF THE * CHAPEI SUFFERERS' ASSOCIATION." 
INTERVENTION OF THE BUREAU OF SOCIAL AFFAIRS. 
PROPAGANDA. 


The Committee's work under these headings took up a great deal of time 
and, without going into too many details of the various annoyances instigated 
by the “ Chapei Sufferers’ Association," this matter is touched upon as briefly 
as possible as follows :— 


Towards the end of March, 1932, a notice appeared in the Chinese Press to 
the effect that those who had sustained losses as a result of the hostilities should 
register same with the " Chapei Sufferers’ Association " which was being formed 
with a view to recovering from the Insurance Companies the losses sustained. 
This notice met with ready response from a large number of Claimants and late in 
the month of May, 1932, the Chapei Sufferers’ Association submitted lists of claims 
to all Fire Insurance Companies as already mentioned earlier in this report. 


Our Committee took advice from American, British and Chinese lawyers, 
as to the legal standing of this Association and, as a result of this, it was decided 
to advise the Companies not to acknowledge these claims and to ignore the ex- 
istence of this Association. 


Nothing happened after this for a few weeks but eventually, intensive 
propaganda, emanating from this Association, was commenced in the Native 
Press against Insurance Companies. The Committee had been warned by the 
Fire Offices Committee (Foreign) to anticipate propaganda and the spread of false 
rumours and certain Signatories strongly urged the Committee to use counter 
propaganda on behalf of the Insurance Companies. 


Whenever false reports appeared in Foreign Newspapers, generally copied 
from the vernacular Press, immediate steps were taken to have these corrected 
but apart from this the only form of counter-propaganda by the Committee was 
to issue a statement to the Foreign and Chinese Press outlining the attitude of 
Insurance Companies with regard to these claims. This statement was issued, 
with a covering letter dated 23rd June, 1932, to all responsible Foreign and Chinese 
papers in Shanghai and we attach to this report a copy of same marked 
Appendix VI. 


On 25th June, 1932, all Foreign papers published this statement but the 
Chinese Press declined to do so at that time. Some weeks later, however, when 
things became more serious, this statement was again sent to the Chinese papers 
and it was then accepted and published in the form of an advertisement, at the 
usual rates of payment. 


This intensive propaganda went on for weeks and we have on file a complete 
record from the Chinese and Foreign newspapers during this period but it is not 
considered necessary to record in this report the trend of this propaganda and the 
nature of the various rumours and false statements which were spread. | 
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When these effcrts by the Chapei Sufferers’ Association failed to bring them 
any. success, they organized, in August 1932, deputations of alleged “ Sufferers ” 
and. commenced visiting Insurance Companies’ Offices to demand settlement of 
their claims. At the same time the propaganda campaign was continued. 


The Committee immediately conferred with the Commissioners of Police 
of both the International and French Concessions and circulated Signatories as 
to how they should act when these deputations called. At the same time a supply 
of Chinese translations of the Committee's statement to the Press (Appendix VI) 
was sent to all Signatories to be handed out to these deputations. 


The Companies and their Representatives who were selected to receive 
these visits experienced considerable annoyance and inconvenience therefrom and, 
whilst there have been periods of respite, of varying lengths, the same method of 
endeavouring to impose their will upon the Insurance Companies has been resorted 
to at recurrent intervals throughout the past fifteen months. 


Ultimately, at the end of September 1933, the Bureau of Social Affairs were 
approached by the Chapei Sufferers’ Association with a request for assistance in 
getting the matter settled in a manner favourable to its Members and since then 
the Bureau has been endeavouring to devise some means by which sufficient funds 
could be raised to (a) provide some measure of relief for those who have suffered 
losses in this catastrophe and (b) reimburse to this ** Association " the expenses it 
has incurred since its formation. 


As the matter threatened to develop into a more or less political issue, on 
lines quite apart from that for which they were appointed, your Committee felt 
that this was not a phase of the situation with which they were called upon to deal 
and accordingly rendered a Report to the Shanghai Fire Insurance Association, 
with a suggestion that it be transmitted to the Fire Offices’ Committee, (Foreign). 


There the matter now rests for the time being. 


GENERAL MATTERS.—In concluding our report, and before dealing with the 
Committee’s Expenses, we will refer shortly to certain matters of general 
interest. 


Cancelled Policies.—The question of cancelled policies was discussed by the 
Committee at one of their early Meetings and a detailed opinion on the subject 
was received from their Legal Advisers on 8th April, 1932. On 23rd April, 1932, 
a special circular was sent to all Signatories pointing out that pro rata returns of 
premium could be made to all Insured who surrendered their policies for cancella- 
tion and that these cancellations should be dated from 28th January. A special 
form of receipt was circulated and this matter was again referred to in a further 
circular dated 7th July, 1932, when it was emphasized that this only applied to 
risks destroyed as a result of the hostilities. 


It is known that in several instances policies were cancelled and return 
premia made but comparatively few Claimants took advantage of this. 


One important issue arising out of the general policy of the Committee in 
handling claims was the position of Companies who insured certain undestroyed 
property in Chapei after hostilities ceased and before conditions returned to 
normal. Japanese troops were in occupation, a form of Martial Law was in force, 
and the Chapei Fire Brigade and Water Supply completely out of action. This 


was the subject of correspondence with the Fire Offices Committee (Foreign), © 


which is on file. 


War Risk Insurance and Losses.—It is known that a great deal of War 
Risk Insurance was effected in Shanghai just prior to hostilities breaking out, 
and during the weeks that followed, but the bulk of this was confined to risks within 
Settlement Limits and in other areas removed from the scene of hostilities. 
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We are not in a position to say exactly the total number of claims paid 
under War Risk Policies but as a Firm we investigated and adjusted 25 separate 
claims. One of these was a claim for Tls. 100,000 on a Cloth Factory in Chapei, 
the loss on which was reported by us as practically total. This case eventually 
went to litigation in a Consular Court where Plaintiffs secured judgment. 


Apart from this the total amount of losses paid on reports issued by us 
amounted, in round figures, to Tls. 115,000. Most of these claims were compara- 
tively small ones on property and personal effects of employees of certain Insurance 
Companies, but there were eight losses averaging about Tls. 10,000 each in Chapei 
and опе of Тін, 20,000 at Woosung. 


EVACUATION OF JAPANESE FORCES. 
RESUMPTION OF DUTIES BY CHAPEI FIRE BRIGADE. 


With the “ war" officially terminating at 4.00 p.m. on Ist March, 1932, 
there followed an immediate occupation of all the affected areas by Japanese 
Forces and it was not until 5th May, 1932, that the Peace Treaty between the 
Chinese and Japanese was signed. "The evacuation of the Japanese Forces com- 
menced on 16th May, 1932, in the ** pocket " area of Chapei and on 23rd May. 
1932, Chinese Police took over the area up to the Shanghai-Woosung Railway. 
It wasnot, however, until 17th June, 1932, that the other areas were handed over. 


The various sub-stations of the Chapei Fire Brigade lost a great deal of 
their equipment during the hostilities and when fighting ceased there was found 
to be no water in the Chapei mains. The Shanghai Municipal Council Fire Brigade 
attended to all the outbreaks they could in the affected areas during the Japanese 
oecupation and, when the Peace Treaty was signed, arrangements were concluded 
between the Chinese Authorities and the Shanghai Municipal Council for the 
continuance of assistance from the Shanghai Fire Brigade until such time as the 
Water Supply was restored and the Chapei Fire Brigade again functioning. 


On 16th May, 1932, three of the Chapei sub-stations re-opened and the 
others followed in June. The Chapei Water Supply, according to information 
given to us, was restored on 22nd May, 1932, but at this time, and for months 
afterwards, the pressure available was only about 25 lbs. whereas 40 lbs. was the 
normal pre-war. In July 1932 the Chapei Fire Brigade Stations were still very 
short of equipment, having only about one-third the number of pumps and trucks 
they had before the hostilities and it was some considerable time before the full 
equipment was replaced. 


WINDING UP OF SPECIAL COMMITTEE.—By a Resolution at the last 
General Meeting of Companies, the Special Committee was officially wound 
up as at 30th June, 1933, on the understanding that they, and ourselves, would be 
at the disposal of Companies at any time after that date. The Committee have 
met on various occasions subsequently but, at the moment, there would appear 
to be little likelihood of their being called upon to function actively again. 


EXPENSES.--The total expenses incurred by the Committee on behalf of 
Signatories are divided under four different headings as follows : 


1. General Expenses.—These are for the account of all Companies, the 
main item being Secretarial Fees. At the General Meeting held on 25th May, 1933, 
the Chairman stated that the Committee had agreed, subject to the approval of 
Companies, that Secretarial Fees for the 12 months ending 31st January, 1933, be 
fixed at the sum of Tls. 16,000, this fee to include the bulk of the work in preparing 
the Final Report and, in a subsequent Resolution at this Meeting, this was passed. 
It has since been mutually agreed that we shall make no further charge for our 
services. 
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A Summary of the total expenses under this heading is as follows :— 
Secretarial Fees à 43, m. жар ... Tils. 16,000.00 


Stenographer's Salary ... (6% Ts m Ра 3,600.00 
Legal Fees—Messrs. Platt & Co. for account of all 
Signatories К» A de үз аз 2,100.00 
North-China Daily News—Cost of Printing Final 
Report 2% di TP T КС 1,000.00 
Printing, Stationery, Circulars апа Postages paid up 
to 31st May, 1933... T o T4 ^4 527.97 
Plans... me s phá Ж; ЖУ " 353.25 
Cables and. Advertising yo 51 = Ж. 262,55 
Expenses of General Meetings с» же т 81.91 
Further Printing Charges and Incidentals not yet 
paid ida ا‎ v ond 5 ve 200.00 
Total ... Tis. 24,125.68 


The Chairman of the Committee, in his address to Members at the General 
Meeting on 25th May, 1933, explained in detail the reasons why the Committee 
recommended that these expenses should be divided equally amongst all interested 
Companies and, by a Resolution, this method was adopted by the Signatories, 


2. Survey Expenses.—These total the sum of Tls. 16,302.00 being the 
cost of obtaining, from four different firms of Adjusters, the Survey Reports 
mentioned earlier herein. 4 


Chinese Insurance Companies and purely Casualty Insurance Companies 
do not contribute to these Expenses for the reasons already stated. At the same 
General Meeting of Companies it was also agreed that this sum be apportioned 
equally between all other Signatories. 


3. Specific Legal Expenses for certain National Companies.—Under this 
heading the Committee incurred expenditure amounting to Tls. 3,169.54, being 
Legal Retainers on behalf of American and British Companies as already explained. 
The amount for American Companies was Tls. 500.00 and for British Tls. 2,669.54 
and these sums are divided equally between these National Companies only, 
respectively. 


4. Special Expenses Incurred in connection with Individual Claims.— 
The sum of Tls. 469.51 was disbursed by the Committee for the account of certain 
Companies but this sum was recovered from these Companies and so need not 
further be taken into account. 


The total expenditure therefore amounts to :—- 


I. General Expenses oh TP Ay ... Ts. 24,125.68 
II. Survey Expenses 57 А; en ~ 16,302.00 
ПІ. Specific Legal Expenses... 55. А” TN 3,169.54 
Tls. 43,597.22 


We now draw your attention to Appendix VII which shews a complete 
list of Signatories in Alphabetical order, together with their Representatives. 
This list comprises 163 Companies, made up as follows :— 


American Companies (excluding Casualty) ... a 5р 20 
British Companies (_,, bes aut xa oe 74 
Chinese Companies — ... д ж бі да i 20 
Other nationalities к ia © me di wv 44 
Purely Casualty Companies . ... T PAP гу ies 5 

Total as 163 


------- 
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On 14th May, 1932, the Committee called on all these Companies for a First 
Levy of Tls. 50.00, to place them in Funds, and this realized Tls. 8,150.00. Later, 
on 5th October, 1932, to enable the Committee to meet the heavy expenses incurred 
in connection with the Surveys of devastated areas, a second levy of Tls. 150.00 
per Company was called but on this occasion the five Casualty Companies and 19 
of the 20 Chinese Companies were excluded. Chinese Companies had, as already 
stated, made their own arrangements for these Surveys, although one Chinese 
Company volunteered to take its share, with Foreign Companies, of the Committee's 
expenses under this heading. The purely Casualty Companies, of course, were 
not interested in these Surveys. 


The result of the Second Levy was that 139 Companies contributed Tls. 
150.00 each, equal to a total amount ої ТІ. 20,850, which was eventually received 
from all Companies. The Committee's income on these two levies was added to 
slightly by Bank interest, a special account having been opened with the Hongkong 
& Shanghai Banking Corporation. We now set out a statement of the Committee’s 
Income from the First and Second Levies :-— 


Ist Levy—163 Companies @ Tls. 50.00 = Tls. 8,150.00 

2nd Levy—139 м » Tis. 150.00 == 20,850.00 

Bank Interest Aa ii ж 70.99 

Total ... Ts. 29,070.99 

against which the total expenses amounted to oak .. Tis. 43,597.22 


In computing the amount required to be collected from each Company to 
close the Committee's Accounts, it was necessary to apportion to the various 
Companies the expenses under the three different headings separately and then 
credit them with the First and Second Levies. In this connection it should be 
mentioned that the Committee had ruled that purely Casualty Companies (we refer 
to Companies numbered 30, 48, 57, 113 and 125 in Appendix УП) should be excused 
from all Levies after the First, because very little of the Committee's work con- 
cerned these Companies. The total amount received from these five Companies 
amounted to Tls. 250.00, which has been credited, and, in determining the final 
amount to be collected, we have the following figures :— 


Total Expenses ... Tls. 43,597.22 


Less Credit five Casualty Companies № е; AY 250.00 
Tls. 43,347.22 
Less already received ... 9 ... Ts. 29,070.99 
Deduct five Casualty Companies credit- 
ed above  ... б dn 55 250.00 
--------- Tis. 28,820.99 
Balance to be collected іп Final Levy + л. Tis. 14,526.23 


A Circular Letter dated 24th November, 1933, was sent to all Signatories 
enclosing debit notes for the Final Levy as follows :— 


American Companies 


To your share General Expenses 3 зба ... Tls. 155.06 
зе „ Survey Expenses %2 ж б 117.28 
hs ., Legal Retainers n AS. PE 25.00 

Tls. 297.34 

Less already paid 1st and 2nd Levies i is 200.00 

Balance due— Final Levy ее ... Tis. 97.34 
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British Companies 


To your share General Expenses ^ jn ... Tis. 155.06 
кәр NS , Survey Expenses Қар D. <: 117.28 
Ме; Pet: , Legal Retainers cw x. $^ 36.08 

Тів. 308.42 

Less already paid 1st and 2nd Levies ds T 200.00 

Balance due—Final Levy ies ... Tls. 108.42 


Chinese Companies (excluding one) 


To your share General Expenses A e ... Tle. 155.06 
M УУ, , Survey Expenses 2 TR Ж — 
$5 ui „ Legal Retainers T Wis б -- 

Тів. 155.06 

Less already paid Ist Levy ... a A ы 50.00 

Balance due—Final Levy T ... Tls. 105.06 


Other Nationalities (including one Chinese Company) 


To your share General Expenses б “ж ... Tls. 155.06 
пуста » Survey Expenses б ЗЕ Ж 117.28 4 
Tt ы » Legal Retainers ki © “© -- 
Тів. 272.34 
Less already paid Ist and 2nd Levies ye ee 200.00 
Balance due-- Final Levy ж ... Tis. 72.34 


When all Companies pay the Final Levy the income from this will amount 
to Tls. 15,221.32 as follows :— 


74 British Companies (а) Tis. 108.42 = Tls. 8,023.08 
20 American Companies ,, Tls. 97.34 1,946.80 
19 Chinese Companies | ,,  Tls. 105.06 1,996.14 
1 a С i» (d 17224 72.34 
44 Other Nationalities ,, Tis. 72.34 3,182.96 
158 Tls. 15,221.32 


which shews, by comparison with the previous statement, that the Committee 
have called in the sum of Tls. 695.09 more than would appear to be necessary. 


It was considered advisable, however, to allow for possible contingencies 
and minor incidental expenses which might arise, but it is the intention of the 
Committee, at a later date, to render a final accounting to the Shanghai Fire and 
the Shanghai Insurance Associations, with a view to disposing of any balance that 
may remain. 


At the General Meeting on 25th May, 1933, Mr. E. Lester Arnold (Commercial 
Union) and Mr. A. С. Hay (Union of Canton) were appointed Honorary Auditors 
of the Committee’s Accounts. We have submitted to them all the vouchers and 
books for examination and we now attach their Certificate :— 


7 We have examined the Books and Vouchers of the Committee and audited same as 
“ at 6th September, 1933, from which date, up to the 24th November, 1933, when the re- 
‘ quest for the Final Levy was made, there were no transactions of any kind. 
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" We certify the figures shewn in this section of the Report are correct and that, if all 
“Companies pay the Final Levy, the position will be as stated herein. 


“ Our final Audit will be completed when the Accounts are closed. 


“ SHANGHAI, 8th December, 1933. 


“ (Signed) E. LESTER ARNOLD 
A. C. Hay 
Hon, Auditors.” 


Ше фк. 


ie. 


Secretaries. 


SHANGHAI, 15th December, 1933. 


APPENDIX I. 


SPECIAL INSURANCE COMMITTEE 
SINO-JAPANESE HOSTILITIES (1932) 


NIELSEN & MALCOLM, 


Secretaries. 
HONGKONG & SHANGHAI BANK BUILDING, 


12 THE BUND, 
SHANGHAI. 


22ND FEBRUARY, 1932. 
To ALL MEMBERS 


SHANGHAI FIRE INSURANCE ASSOCIATION 
SHANGHAI INSURANCE ASSOCIATION 

NORTH CHINA MOTOR INSURANCE ASSOCIATION 
BURGLARY RATE AGREEMENT 


PRIVATE AND CONFIDENTIAL 


DEAR SIRS, 
SINO-JAPANESE HOSTILITIES 


We have been instructed by the Committee appointed at the Meeting of 
Companies’ Representatives held on the 15th instant to request you to forward 
all particulars of insurances affected by the above, and/or where any suspicion 
exists that a loss may be due to an excepted peril. In order to obtain uniformity 
of action all correspondence thereon should be referred to the Committee. In 
this connection you are also requested to forward a specimen copy of your Policy 
Conditions, as it is known that the wording is not identical in every case. 


All claims coming under the above should be submitted to the Committee 
who will arrange for them to be investigated and reported upon to the Companies 
individually. The expenses incurred in reporting on these individual cases will 
be borne as usual by the Company concerned. The duties of the Committee will 
consist of outlining and recommending a general policy in connection with such 
claims for the benefit of all Companies signing the agreement. Expenses in 
connection with the general investigation and report to be issued by the Committee 
should be comparatively small, and will be apportioned equally between Insurance 
Companies and not Representatives. 


Should it so happen that any Member does not agree with the recommenda- 
tions of the Committee regarding any specific case they will be invited to place 
their views in person before a Meeting. 


Members who have had correspondence and claims arising out of the above 
hostilities, prior to the issuance of the Circular of the Shanghai Fire Insurance 
Association dated 5th February, 1932, are requested to forward all particulars 
thereof to this Committee, if they have not already done so. 
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The Committee consider it of the utmost importance that no Member 
should favourably consider any suggestion of dealing liberally with small claims 
arising out of fires of an indefinite or war risk origin, as such action would have 
the tendency to defeat the object for which the Committee was formed. 


It is felt that it would be in the best interests of all Companies to use a 
uniform letter wording when replying to Insureds, and that these letters be sent 
by the Company concerned, and not the Secretaries, when advised to do so. 1% 
is pointed out however that in view of the variation in the Policy Conditions it 
will, in all probability, be found necessary to use several different forms of letter. 
It is therefore essential that Companies forward copies of their conditions without 
delay as until they are received no replies can be made to Claimants. 


The constitution of the Committee representing Fire, Motor Car and 
Burglary Insurance interests is as follows :— 


Messrs. A. W. Slater (Scottish Union) Chairman 
J. Т. Chu (China Assurance) 
H. W. Moon (Hongkong Fire) 
G. D. Nicholl (Ocean) 
C. J. Smith (A.A.U.) 
Н. М. Ting (Tai Ping). 
The full co-operation of the Shanghai Insurance Association is promised, 


and it is intended to call a General Meeting of Companies at an early date, which ^ 
will be advised to Members in due course. 


The Committee would appreciate your signing the attached form of agree- 
ment and returning same to us at your earliest possible convenience. 


Yours faithfully, 


ы ыдан 


DURS 


Secretaries. 


APPENDIX II. 


TUNG TAI versus THURINGIA 


Judgment (Civil) of The Shanghai First Special District Court, Kiangsu. 


Plaintiffs: TUNG TAI YUNG, No. 31 Siking Road 


Legal Representative : Line YUNG CHING, Lawyer 
YANG Kwun CHU, Ў 


Defendants ; THE UNITED TRADING СО., LTD., No. 3 Hankow Road 


Miao King Fah do. 
Woo Yung Pah do. 
Yang Yee Zung do. 


Legal Representative : LISTANG Y. Sun, Lawyer. 


The above parties are in litigation in a case of Insurance indemnity. This 
Court now gives the following judgment. 


TEXT 


The Plaintiffs’ case and their application for provisional execution dismissed. 
Court costs to be paid by the Plaintiffs. 


FACTS 


The Plaintiffs requested this Court to order the Defendants to pay in- 
surance indemnity of Tls. 6,344 together with interest from date of fire to the 
date of execution and also prosecution expenses. 


The Plaintiffs’ statements are : 


The Plaintiffs established the Tung Tai Yung shop at No. 3263/6 Seward 
Road. On the 18th March 1931 they applied for insurance from the Defendants 
for Tls. 10,000 on Stock for a period of one year. A Policy was secured from the 
Defendants numbered 200620. At about 5 a.m. on the 2/2/32 this shop was 
destroyed by fire. The loss to Stock amounted to Tls. 58,999. There are other 
insurances amounting to Tls. 87,000 besides the Defendants and the share under 
the Defendants’ Policy is Tls. 6,344. While the Defendants state that they are 
onlv Agents of the Thuringia Insurance Co. there is a stamp on the Policy reading 
* Insurance Department of the United Trading Co., Ltd." and nothing is shewn 
as “ Agents." This will conclusively prove that they are the responsible party. 
With regard to Clause 21 in the Policy the Plaintiffs have not heard this allegation 
before and the Defendants never drew their attention to it. According to Civil 
Code No. 15 the Defendants should jointly take responsibility. 


The premises known as Nos. 3263/6 Seward Road were not within the 
fighting area and there were no snipers operating there which will be proved by 
a reply from the 19th Route Army. 
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The Defendants refused to discuss this case and intentionally delayed same. 
We now request your Court to give judgment in our favour. 


The Defendants’ allegations are as follows : 


On the 18th March 1931 the Plaintiff contracted a fire Policy with the Thur- 
ingia Insurance Co. The Defendants, The United Trading Co., Ltd. acted as 
Agents for the Company and this was noted in the Thuringia Insurance Co.'s 
Policy. The premium receipt was also signed by Defendants as Agents. Ас- 
cording to item 3 of Civil Code No. 558 and condition 21 in the Policy the Agents 
are not responsible for litigation against the Company. Further the Insured is 
not allowed to attach the Agents’ own property to make good any claim. 


Clause No. 6 in the Policy stated that any loss arising from the following 
causes, either directly or indirectly, remotely or proximately, frees the insurers 
from any liability for the loss. 


(Item b) * Invasion, Foreign Enemy and Warlike operations." 


At the time of the fire in question the Hongkew District was under the 
control of Japanese soldiers. This can be proved by witnesses and a reply from 
the Japanese Consulate to the British Consulate. Even if the Defendants are 
the responsible party to be sued the loss comes within the exceptions contained 
in Policy Condition No. 6. Kindly reject the Plaintiffs’ case and give judgment 
for them to pay the legal expenses. 


REASONS 4 


The Plaintiffs claim against Defendants to рау the loss. Тһе Defendants’ 
reply as follows : 


l. The Plaintiffs are insured by the Thuringia Insurance Co. and the 
Defendants are only acting as Agents who have no responsibility. 


2. Policy Condition No. 21 states that Agents are not responsible for litiga- 
tion against the Company and the Insured cannot take the Agents' 
property to make good any loss. 


3. ltem (b) of Clause No. 6 in the Policy noted excepted risks. 


This Court finds the Policy and premium receipt were all signed by Defend- 
ants, the United Trading Co., Ltd. and although there is the name of the 
Thuringia Insurance Co. in English and “ Agents " under the name of the United 
Trading Co., the envelope of the Policy showed “ Insurance Department, United 
Trading Co., Ltd., Shanghai " only and does not show “ Agents ” in Chinese. It 
is proved that the Plaintiffs at that time did believe that the United Trading Co., 
Ltd. were the insurers, so the Defendants cannot reject the Plaintiffs’ contention 
on this point. Further the Thuringia Insurance Co. is a Foreign Company and 
not registered in China so the Defendants should be responsible according to the 
Civil Code No. 15. Clause No. 21 in the Policy cannot therefore stand. 


As it is stated in item (0) of Clause 6 in the Policy that any loss occasioned 
by invasion, foreign enemy, etc., is not covered by the Policy the only way to 
settle the Defendants' liability for the loss is to find whether any of the above 
mentioned risks are involved or not. The Plaintiffs admit that owing to the 
danger during the hostilities there was no one on the premises and they do not 
know what caused the fire (see written notes of 26th May and 8th June) The 
witness Mooreland stated that at about 4 a.m. before the occurrence of the fire 
he heard shooting and saw Japanese Marines on the street during the day time (see 
notes of 16/6/32). The witness Price stated : 


“ When we went to extinguish the fire we heard shooting and were 
stopped by the Japanese Marines at the corner of Wuchang Road owing 
to the danger." 
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The witness, Begg stated : 


* During February all Foreign and Chinese Insurance Companies sent 
Foreigners only to the Chapei and Hongkew Districts for investigation 
because Chinese could not go then. Т had secured a pass. The location 
of Tung Tai Yung Shop was under Japanese control. I went to Tung 
Tai Yung on 2nd February and found a party of Japanese soldiers there. 
I asked them how the fire started and they replied that at about 5 o’clock 
somebody was shooting against them and they replied to the shooting 
(see notes of 24/6/32). 


The above will prove that at the time of the fire this place was actually invaded 
by Japanese and the outbreak was occasioned by warlike actions and Foreign 
enemy, and according to item (b) of Clause No. біп the Policy the Plaintiffs naturally 
cannot ask Defendants to be liable for the loss. With regard to the reply from the 
19th Route Army which stated that they had not organized any snipers during 
the hostilities this only proves that there were no snipers but not that there was 
no Japanese invasion and/or warlike actions, so this letter is not sufficient to 
upset the above witnesses. 


The United Trading Co., Ltd. is registered and Miao King Dah, Woo Yung 
Fah and Yang Yee Zung are Directors of the concern. А certificate of the registra- 
tion has been seen. The legal representatives of the Plaintifis had at one time 
agreed not to sue these Directors individually (see notes of 26/5/32) so it is not 
right for the Plaintiffs at a later date (see notes 14/7/32) to sue these three people 
as Defendants. 


As the Plaintiffs’ accusation is unreasonable this Court now delivers 
* Judgment," in accordance with Civil Code No. 81. 


In case of any dispute an appeal can be taken at the Kiangsu High Court 
within 20 days after receipt of this Judgment. 


DATED Jury 21. 1932. 


THE SHANGHAI FIRST SPECIAL DISTRICT COURT, KIANGSU. 
No. 2 CIVIL Court. 


(Chopped) Sune Hoone, Judge. 


APPENDIX Ш. 


TING KEE HWA versus WAH HSING 


IN tHE First SPECIAL DISTRICT COURT, SHANGHAI, KrtANGSU. 
(Ступ, JURISDICTION) 


JUDGMENT 
Plaintiff: TING KEE HWA 


Represented by Lawyer: Тан ING. 


Defendants: THE WHA SHING FIRE AND MARINE INS. CO., 
Shanghai, No. 38 Avenue Edward VII 


Represented by Lawyers: CHAI Sze TUNG 
CHIANG Pao LER. А 


This action against the Defendants herein is for insurance indemnity. 
Judgment of this Court is as follows :— 


TEXT 
Plaintiff's case dismissed. Court costs to be borne by Plaintiff. 


FACTS 


The Plaintiff asked for judgment against the defendant for payment of 
insurance indemnity to the sum of Tls. 4,860 and costs of the Court. The Plaintiff 
stated that his property, 9 buildings, at Ning An Fong off North Chekiang Road 
was insured from 28/7/32 by Defendant at Tls. 600 each. A policy numbered 
46630 was given by the Defendant. On the 9th March 1932 these buildings were 
destroyed by fire. He immediately notified Defendant and requested payment 
but the Defendant paid no attention. "The buildings destroyed are Nos. 51 to 59. 
In order to prevent further damage the Plaintiff repaired the damage himself 
and now asks Defendants to pay the loss at Tls. 4,860. 


The Defendants submitted that their Policy No. 46630 insured the buildings 
at Ning An Fong, but it was wrongly noted in the Poliey that the insured property 
was situate in the International Settlement (Hongkew) whereas it is located in 
Sing Ming Road, Chinese Territory, west of North Chekiang Road, South of the 
Railway Bridge, which the Plaintiff agreed without dispute. These buildings 
were destroyed by fire during March this year, but it is noted in item С of Policy 
Condition 3 that the liability of the Policy will be suspended when or during the 
continuance of Acts of Foreign Enemy, Invasion, Warlike operations and usurped 
power, ete. The insured property is situated in Chinese territory which in the 
early part of March, after the withdrawal of our troops, was completely invaded 
by Japanese Forces until May when an armistice agreement was reached. Only 
then the Japanese soldiers evacuated. The buildings were destroyed on the 9th 
March during the period of the Japanese invasion so the Policy had already 
suspended its liability. No matter what the cause of the fire was the Defendants 
are not responsible for the loss. Further, Policy Condition No. 1 stated that if 
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there be any material misdescription or omission in declaring the hazardous nature 
of the business carried on in the premises the Policy will be rendered null and 
void. House No. 53 was changed into a Garage after the issue of the Policy and 
a great quantity of gasolene was stored on the upper floor. The Plaintiff did 
not declare this and this house was the place where the fire started so according 
to the above mentioned Condition the Policy was void. The Defendants therefore 
asked for judgment against the Plaintiff with costs, etc. 


REASONS 


Condition 3 of the Policy, which is not disputed by either party, noted 
that the Policy does not cover “ excepted risks " and item “С” states that the 
Policy will not apply to any loss or damage occasioned by or through or in con- 
sequence of any invasion, Foreign enemy, usurped power, riot, civil commotion, 
warlike operations, or loss or damage occurring during the continuance of the 
abnormal conditions connected with or resulting from any of the above mentioned. 
The Court is of the opinion that the question of whether the Defendants should 
be liable for indemnity rests with the fact whether there was in existence any of 
the excepted risks. The insured buildings are situate at Sing Ming Road, south 
of the Railway Bridge, and the date of the fire was 9/3/32, which was agreed to 
by both parties without dispute. A reply from the Shanghai Public Safety Bureau 
was submitted by the Defendants from which it will be seen that the place in ques- 
tion was continuously invaded by the Japanese Forces from 2/3/32 till 16th May. 
It is quite clear that the Plaintiff's buildings were under Japanese control then, 
and according to the Policy Condition 3, item C, the Defendants are not liable for 
the loss to the burnt buildings. 


In view of the above the Court finds that the Plaintiff's case is of no legal 
ground and judgment is therefore given as contained in the “ Text” pursuant 
to Article 81 of the law of Civil procedure. 


In case of any dispute an appeal can be taken at the Kiangsu High Court 
within 20 days after receipt of this Judgment. 


DATED Jury 21, 1932. 


SECTION “А” or THE CIVIL COURT OF THE 
FIRST SPECIAL DISTRICT COURT, SHANGHAI, KIANGSU. 


(Signed) Sune Hoone, Judge. 


APPENDIX IV. 


WONG VEE KWEN versus CENTRAL TRUST 


IN THE FIRST SPECIAL DISTRICT Court, SHANGHAT, KIANGSU 
(CIVIL JURISDICTION) 


JUDGMENT No. 837 


Plaintiffs: WONG VEE KWEN, Residing at No. 248 Range Road 


Represented by Lawyer: Zao Zur TING. 


Defendants : CENTRAL TRUST CO., LTD. Residing at No. 98 Peking Road 


Represented by Lawyers: LEE Tso Yur 
Yur CHAR NAN. 


This action against the Defendants is for insurance indemnity. Judgment 
of this Court is as follows :— 


TEXT і 


The Defendants shall pay Тік. 120,000 to the Plaintiffs with interest at 
5% per annum from 5/3/32 to the date of execution. 


Court costs to be paid by Defendants. 


FACTS 


The Plaintiffs’ attorney requested Judgment and stated that the Plaintiffs’ 
property was located in Zung Yue Lee off Shan San Road, Chapei. That Plaintiffs 
had applied for a Fire Policy including five months’ rent Insurance on 30th 
September of the 20th year, from the Defendants, Central Trust Co., Ltd. for 
Tls. 120,000 for a period of one year. They held a policy numbered 31413 which 
was signed by the firm’s General Manager, Yuen Gin Tso and Nee Foh Dong of 
the Insurance Dept. together with a Premium Receipt. 


The buildings in question were gutted by a fire on 4th March last. The 
Plaintiffs advised the Defendants in writing asking for compensation, but no 
reply was received to same, so Plaintiffs were forced to take action. At the same 
time Plaintiffs produced to the Court one Policy, one Insurance Premium Receipt, 
three specimen policies, four letters and one “ Law Weekly " for proof. 


The Defendants’ attorney requested this Court to reject the Plaintiffs’ 
petition and asked for costs. He further objected that, according to Policy 
Condition No. 12, there was no liability under the Policy if the Insured did not 
prosecute within three months, after his claim was rejected. The Plaintiffs wrote 
to the Company during March asking for compensation. On 2nd April the 
Defendants replied rejecting the claim but not until November was any action 
started. Further, it was contended that according to Condition No. 5 the loss 
was caused by enemy invasion and the Plaintiffs’ buildings were within the area 
of the Sino-Japanese Hostilities. 


From the time of the withdrawa! of Chinese troops on 2nd March right up 
till 6th March the whole Chapei area was involved in conflagrations and nobody 
could extinguish them. During this period the Plaintiffs’ buildings were gutted, 
so it is obvious that for the above reasons the Defendants are not responsible for 
compensation. At the same time the Defendants produced one translation, one 
judgment, four letters, one draft of letter, two copies of letters and two Policy 
specimens for proof. 
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REASONS 


We (the Court) find the Plaintiffs’ buildings were located in Zung Yue 
Lee, Chapei, and were insured by the Defendants for Тів. 120,000 for which they 
hold a policy and premium receipt. On 4th March last these buildings were gutted 
by fire. These are indisputable facts. The objection of the Defendants’ attorney 
can be divided into two headings :— 


(1) According to Policy Condition No. 12, the Plaintiffs on receipt of notice 
of rejection of their claim did not prosecute within three months so they have 
forfeited their rights. 


(2) The Plaintiffs’ buildings were definitely destroyed by fire at the time 
of enemy invasion. Jn accordance with Policy Condition 5 unless the Plaintiffs 
can prove that this was not caused by enemy invasion, the Defendants are not 
liable for compensation. 


In the first point, this Court finds that the Defendants’ reply to the lawyer, 
Mr. Yuen, on 2nd April, was a letter calling for proof that the cause of loss was 
not within the scope of Condition 5. This is not a rejection of the claim. It 
was not until 11th November that the Defendants replied to the Plaintiffs’ attorney 
that according to Policy Condition No. 5 the Company was not liable for compen- 
sation. Jt will be seen therefore that the Defendants’ definite rejection of the claim 
was оп llth November and not 2nd April. Even therefore if Condition 12 was 
treated as valid it would not apply. 


Now with regard to the second point. According to Chinese Insurance 
Law Clause 12 (not in force yet) Insurance Companies are liable to pay for any 
kind of loss except those specially excluded. Although this law is not yet in 
force this condition is quite reasonable. While invasion of foreign enemy may 
not be resisted by the people, if Insurance Companies wish to exclude this risk, 
thev must. make the exclusion clear on the Policy. 


This Policy is a contract between the Insured and Insurers and we are 
concerned with this Policy only and not any other Companies’ policies. The 
only question to be decided in this case, even assuming the Insured's property 
was destroyed during the Japanese invasion, is to see whether the Policy excluded 
this risk. RER: | 


The face of the Policy in question is all in Chinese. This shews Number, 
Insured's name and property, Premium, Amount Insured, Period and also notes 
that in case of fire the conditions ot the Policy are to be followed. This Policy 
was signed by Yuen Ging Tso, General Manager, and Nee Еоһ Dong, Insurance 
Dept. Manager and also chopped by the Insurance Dept. of the Central Trust 
Co., Ltd. There is also a notice column on the side to the effect that “ the Fire 
Insurance Conditions of this Company are all in accordance with those used by 
Foreign Merchants but the following are the most important items, etc." On the 
other side of the Policy there are 18 conditions in English but no translation. 
The 5th condition reads :— 


“ RISKS Not COVERED Excerpt UNDER CERTAIN CONDITIONS. 


The Insurance does not cover loss or damage by fire during (unless 
it be proved by the Insured that the loss or damage was not occasioned 
thereby), or in consequence of 


(а) Subterranean fire, earthquake, hurricane, volcanic eruption, or 
other convulsion of nature. 


(д) Invasion, act of foreign enemy, riot, civil commotion, rebellion, 
insurrection, military or usurped power or martial law." 


The Plaintiffs’ attorney insisted that the Chinese language should govern 
and as there is no exclusion of liability in Chinese the Plaintiffs accordingly are 
entitled to claim on the following four grounds. 


1. The Chinese language must govern and the Chinese text on the Policy 
is à complete contract. 


2. The Plaintiff does not know English and did not know there were any 
exclusions or excepted risks so he is not bound by the English Conditions, 
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3. According to Chinese Code 1212 dated 30th May of 20th Year it is not 
permitted to use Foreign languages when unnecessary. Both Plaintiffs and 
Defendants are Chinese subjects and the Chinese language therefore must govern. 
Vide the order of the Chinese Industrial Bereau, see letter from Bureau of Social 
Affairs dated 2nd December. 


4. Tt the Defendants wish to use the English language they must make 
this clear in Chinese. The English conditions were not translated into Chinese 
and how can the Plaintiffs know there were exclusions. 


The Defendants’ attorneys replied that the English conditions govern and 
as Condition 5 shewed the exclusion there was no liability and further :—- 


1. Although there is both the English and Chinese language in the Policy, 
the Chinese part is very brief and does not contain the essence of the Contract. 
The English version is the basis ot the contract between both parties. 


2. Leave out the question of whether the Plaintiffs know English or not 
they certainly understand that losses arising from invasion are not included in 
Fire Insurance. 


3. Although as between Chinese the use of the English language might 
be unnecessary it does not make the contract invalid. 


4. Although there is no English in the Chinese part of the policy the 
Chinese text does note that the conditions of the Policy are Foreign Companies’ 
Conditions, which means the English language Conditions on the back. This can 
be proved by the Chinese and Foreign Insurance Associations’ letters. 


From the above this Court considers that as the Chinese language part 6f 
the policy had noted the important points, and this part was signed by the 
Defendants, it cannot be said that the Chinese part was not the essence of the 
contract. The English language is only an attachment to the contract. Supposing 
there was no English language on the Policy the Chinese language part must be 
treated as a complete contract, otherwise why were all important parts such as 
premium, insured amount, insured property, name, etc., noted in Chinese because 
if any of these were omitted the contract would not be complete. 


The important question to be decided in this case is whether the Chinese 
part is a complete contraet and whether the English Conditions are part of the 
Policy. According to Chinese Law both parties being Chinese subjects any 
contract between them must be in the Chinese language, and it is not allowed 
to use foreign languages unless it is absolutely necessary. 


Again this Court finds, in the reply written by the Bureau of Social Affairs, 
Shanghai, on 2nd December last, to the Plaintiffs’ attorney, it is stated that they 
received orders trom the Bureau of Industrial Affairs, to explain the business 
connections of Foreign Insurance Companies. Although it may be necessary on a 
policy to use Foreign language the policy should at least have both the Foreign 
and Chinese languages side by side, to avoid merchants being deceived. 


As the Insurers and the Insured are both Chinese and even though it may 
be necessary-or advisable to use Foreign language the Chinese must appear side 
by side and the Chinese version govern. This not only tor convenience and to 
avoid misunderstanding but to maintain our National prestige. 


As for this case, the conditions in English have no Chinese translation. 
A few items were noted in Chinese in the notice column, but Condition No. 5 is 
not included. Again the Chinese version of this Policy does not state that the 
English version shall govern. 


Not only is the use of the English language in this case contrary to the 
above mentioned law, but also the Chinese version is not worded in detail. 
Although the Insurance business commenced in Europe and America it is not 
right to say that it is not easy to translate from the foreign language. For instance, 
the conditions of the Tai Ping Fire & Marine Insurance Co., Ltd. are translated 
and those who have no translations, such as the Hwa Shing Fire & Marine Insurance 
Co., Ltd. and China Assurance Corporation Ltd. noted in Chinese in the Policy 
“іп ease of fire the Foreign Conditions of this Policy govern." The Policy in 
this case is difterent, as it only states “ conditions of the policy govern." So this 
Insured takes it to mean all the important conditions are in the notice column 
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and this is reasonable. The Defendants’ attorney insists that the wording “con- 
ditions in the Policy " and the reference to Foreign Merchants means the English 
language at the hack of the Policy. He also produced letters from the Chinese 
and Foreign Insurance Associations. Тһе Chinese Insurance Association's letter 
only gives their opinion and as this Association is in the same business as the 
Detendants’ their opinion is not acceptable. At the end ot their letter they also 
state that the wording “important points," etc., was not properly used. The 
Foreign Insurance Association's letter stated at the very beginning “ strictly 
speaking, there are no such conditions," ete., so the Defendants’ attorney's opinion 
is not established. 


From the above the Court finds that the Defendants did not use the Chinese 
language when they should have and also did not make it clear that there were 
English Conditions in the Policy. So the 5th Condition in English is not within 
the contract. The Defendants’ attorney also stated that while according to the 
Chinese law the Defendants should have used the Chinese language it does not 
make the Policy invalid. This is not right because a contract is an agreement 
between both parties and did the Plaintiffs agree to the foreign language as the 
basis of the Contract ? The Defendants should prove : 


(1) Whether the Plaintifls know English ог not 


(2) Whether the Plaintiffs know the contents of the English language 
Conditions. 


These points the Defendants did not prove and it cannot be said the 
Plaintiffs knew the 5th and 12th Conditions. 


As the Plaintifts are Chinese and there are important points in the notice 
column of the Policy and the Chinese language part does not mention that there are 
солына in English the Plaintiffs are not responsible for understanding the 

English version. With regard to the slip stuck at the back of the English language 
conditions this is only Defendants’ statement and cannot be taken as shewing 
that the Plaintiffs understood or were aware of the contents. 


It is not proved that the Plaintiffs understood the English language condi- 
tions when the Policy was contracted. The Defendants’ attorney stated the 
Plaintiffs are aware that loss arising from invasion is not within the Insurance on 
the following grounds :—- 


» (1) After the hostilities of the 28th January the Plaintiffs several times 
requested the Defendants to introduce War Risk Insurance. 


(2) The Plaintiffs had insurance from the China Assurance whose policy 
had the same conditions as the Defendants. 


With regard to the first point, no proof was produced by the Defendants. 
As for the second point, the China Assurance's Policy produced is only to prove 
that this Company's policy has the same conditions but does not prove that the 
Plaintiffs had insured with this Company. 


In conclusion as the Defendants cannot prove that the Plaintiffs can read 
English and understood the attached English Conditions when the contract was 
made and also cannot prove that Condition No. 5 in English was agreed to by 
Plaintiffs therefore the Plaintiffs cannot be bound by this. The insistence of the 
Plaintiffs’ attorney to use the Chinese language is sustained. As the buildings 
insured under the Chinese language in the Policy were destroyed on 4th March, 
the Defendants have no alternative but to pay the amount of Tls. 120,000 with 
interest from 5th March, 1932. 


According to Civil Code No. 81 this Court gives this judgment as in the 
“ТЕХТ.” 


DATED 22ND DECEMBER of 21ST YEAR OF REPUBLIC OF CHINA. 


(Court Official Seal) 


SECTION “В” or THE CIVIL COURT OF THE 
FIRST SPECIAL DISTRICT COURT, SHANGHAI, KIANGSU. 


(Signed) Jao VAN Бек, Judge. 


APPENDIX V. 


APPEAL 


WONG VEE KWEN versus CENTRAL TRUST 


JUDGMENT ок тне CIVIL JURISDICTION, No. 514, CHARACTER “ZANG ” 
or THE 21ST YEAR CHINESE REPUBLIC. SECOND BRANCH COURT 
OF THE APPELLATE COURT, KrANGSU PROVINCE 


Appellants : CENTRAL TRUST CO., LTD., 98 Peking Road 


NIEN ZUN TEH, residing at the above address 
Statutory Agent of the said Company 


Lr Tsoo Nue, Lawyer and Counsel for the Appellants 
бін Tun Bra ۳ » 
Yur CHIA ZIANG e = + i. " 


Respondent : WONG VEE KWAN, Teh Loong Tobacco Factory, 
248 Range Road 


Zao ZAI TING, Lawyer and Counsel for Respondent 


In the above case, the two parties are involved in a claim of insurance. 
The appellants have filed with this Court their petition of appeal for they were 
dissatisfied with the judgment rendered by the District Court for the First Special 
Area at Shanghai, Kiangsu Province, on the 22nd day of December 2lst year 
Chinese Republic. 


This Court has heard the case and given judgment as follows :— 


SYLLABUS 


Original judgment cancelled. 
The case brought by the respondent in the Original Court dismissed. 


The Court fees for the Ist and 2nd hearings of this case to be borne by the 
respondent. 


FACTS 


The appellants’ counsel has applied for a judgment as given in the syllabus . 
hereof. The general statement of the appellants’ counsel is that the respondent 
had his houses, known as Zun Yue Lee, an alleyway off the Shansan Road, Chapei, 
together with five months’ house rent insured with the appellants against loss by 
fire. The insurance policy concerned is printed in English and Chinese. The 
regulations of insurance are printed in English. Article 5 thereof clearly states 
that damage and loss by fire, happening during invasion of an enemy army, is 
excluded in this insurance policy. The parties concerned should be bound by 
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this contract. A conflict happened in the 21st year Chinese Republic between the 
Japanese and Chinese armies, and the houses of the respondent happened to be 
within the battle area. After the withdrawal of the Chinese army on the 2nd day 
of March up to the 6th day of March, fire broke out here and there in Chapei. 
Тһе respondent's houses were destroyed by fire during this interval. It is apparent 
that it happened during the invasion of foreign enemy. In compliance with 
the Article above-mentioned, the loss and damage sustained by the respondent 
are naturally not responsible by the appellants. He produced sample of an in- 
surance policy, letters and copies of documents in proof of his statement. 


The respondent applied for the dismissal of the appeal and for an order 
to direct the appellants to pay the Court fees. The respondent stated in his 
answer that as his houses, insured by the appellants, were burned down on the 
4th day of March, 21st year, Chinese Republic, the appellants should be responsible 
for the payment of his claim. Whenever the insured applied for insurance against 
fire, he naturally intended to have all kinds of fire risks included. If the insurance 
company had certain liabilities limited then such limited liabilities should be 
clearly explained in the insurance policy, and in the event of such explanation 
being doubtful, then the same should he explained in such a way as to be beneficial 
to the insured. In this case, the Chinese version in the policy described clearly 
the object of insurance, amount of insurance and the amount ot insurance premium, 
the name of the insured, the period covered by the insurance, the kind of risk 
and the date, month and year on which the insurance began to be effective ; all 
such description have already completed an effective contract. There is no 
necessity for any further rules in English to make up a deficiency. Further, the 
reckless using of foreign literature by Chinese has already been prohibited by 
law and by government order. When the respondent received the insurance 
policy he treated the Chinese version as the whole of the contract; he had no 
knowledge of the limited liabilities in the payment of claim existing in the English 
version. Such limitation is ineffective under law, and the same was not known to 
the party concerned, so the respondent can not be bound thereby. He produced 
letters and newspapers in proof of his statement. 


GROUND 


In this case, the respondent had his houses, known as Zun Yue Lee, an 
alleyway off Shansan Road, Chapei, insured with the appellants for Tls. 120,000. 
hile the said insurance was in force, the whole of the said houses were burned 
down by fire. This fact has been admitted by both parties concerned without any 
dispute. The point, which this Court is required to decide is whether or not 
Article 5 of the regulations in English appearing on the insurance policy exempting 
the liability of the appellants in the payment of the claim is legal. Regarding 
this point, this Court has to decide first (1) whether or not the said Article 5 of the 
regulations in English is effective under law, (2) if the said Article is effective 
under law, then should the respondent be bound thereby ? 


Now each of these questions will be digested as follows :— 


(1) Regarding the first question, this Court has made investigation and 
ascertained that people have liberty to enter into contract with any 
other person; this liberty was endowed upon the people during the 
time of the formation of administration of the Republic of China. 
Contracts, which are not detrimental to public interest or injurious to 
the moral custom, are entitled to be protected by law. In accordance 
with this principle, contracts entered into by people are not limited 
to the use of a certain literature, and the same is traceable under 
Supreme Court decision (No. 3009, Character “ Zang” of the 19th 
year С.В.). In the present case, the insurance contract, which was 
entered into between the two parties hereto, contained a description 
and the insurance regulations in English in addition to a description 
in Chinese, describing particularly the interest and obligation of the 
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parties concerned. In view of the law as referred to above, it is 
impossible to treat the version in English as null and void. Regarding 
this point, the principal objection raised in respondent’s argument is 
that the reckless application of foreign language to contracts entered 
into by Chinese is nothing but a disgrace to national sovereignty and 
is detrimental to custom. People of inadvertence or of ignorance, as 
well as those having no experience, are apt to be taken in thereby ; 
it is against the public good order. Therefore, a contract, in which 
foreign language is applied, or a portion thereof is written in foreign 
language, is ineffective under the law. The respondent produced an 
order, No. 1212 issued by the Administration Department of the 
Ministry of Justice, dated the 30th day of May of the 20th year C.R. 
and a letter in reply to lawyer Zao Zue Ting’s letter trom the Social 
Bureau of the Shanghai Municipality on the 2nd day of December, 
21st year in proof of his contention. This Court has made investigation 
and ascertained that the order in question was issued in respect of a 
petition filed by the 8th Sub-division of the 10th Chu of the Nanking 
Municipality stating therein that on railway tickets, postage stamps, 
banknotes and silver coins, as well as sign-boards of merchant shops, 
foreign words are used in addition to the Chinese characters, and the 
petitioner thereof has treated and recognized that the application 
of such foreign words is a disgrace to the sovereignty of the Chinese 
nation. It is apparent that what the said petitioner desired to be 
prohibited was to refer to foreign words used in appellations, marks 
and sign-boards by the government offices and by the common folk. 
The nature of prohibition, which the said petitioner has applied 4or, 
is different from the application ot foreign literature in the execution 
of a contract. The said order contains nothing to limit the liberty 
of people in the execution of a contract; it is clear and no further 
argument is required. Even if this Court take the matters referred to 
in the said order into consideration, such as railway tickets, postage 
stamps, banknotes, silver coins, and sign-boards of merchant shops, 
etc., foreign words are still being used thereon, no ineflectiveness has 
ever been declared under the law on account of the using of such 
foreign words. It is therefore apparent that the nature of the said 
order is nothing but a warning relating to the matters referred to therein. 
How can it be applied to limit the liberty of people in the enjoyment 
of their interest and obligation given to them by their contract ? 
Although the reckless application of foreign literature by Chinese 
people in the execution of their contracts is doubtlessly in favour of 
the foreign literature in excess, yet such steps taken are not contrary 
to the principle of the law. How can it be used as the ground for 
nullifying their contract ? 


Regarding the letter of reply trom the Social Bureau of the 
Municipality of Greater Shanghai, a copy of the command issued by 
the Ministry of Industry was enclosed therein, stating also that 
according to the international practice, there is no fixed rule calling for 
a certain literature to be used in the execution of contracts, and that 
it should follow the local practice in the commercial community. The 
respondent stated that both Chinese and foreign literature should be 
used and the Chinese version should be taken as the standard. He 
further stated that an explanatory note had to be used if certain words 
having the meaning of a warning, and that whenever there is a doubt . 
in the meaning, which version should be taken as the standard, such | 
document can not be regarded as a contract, and if a portion thereof 
is in Chinese and another portion in English, such contract is ineffective 
when there is no translation thereof, and that merchants could be 
easily taken in if the contract were in foreign language, which is against 
the peaceful order of the general public. 


(2) 
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Investigation has been made and ascertained that the process of 
entering into a contract is an act of mutual consent. If the contract 
is in foreign language, the party who is ignorant of such foreign language, 
should devise means to make himself acquainted with the contents 
of such contract before he expressed his consent. In the event of a 
party committing a mistake in his expression of consent, the only 
thing which he could do, was to have his legal act cancelled. If he is 
ignorant of the meaning of the contents, he can contend that he is not 
bound by it, but he cannot allege that the contract is fundamentally 
ineffective. 


In the present case, whereas there are both Chinese and English 
wording and whereas in the Chinese wording attention of the insured 
has been called to take notice of all the regulations, there is no intentional 
deception towards the insured. It is hardly acceptable that the 
execution of the contract in question is against the good order of the 
general public. Whereas the regulations printed in the policy in 
English are not detrimental to the mutual interest, as well as to the 
moral custom, protection thereto should be afforded under the law. 
Article 5 is a portion of the regulations printed in English, similar 
protection should be given without doubt. The arguments raised by 
the counsel for the respondent cannot therefore be established. 


Regarding question (2), this Court has to decide whether or not the 
respondent is bound by Art. 5 printed in English of the regulations in 
the policy shall base upon whether or not the contents thereot was known 
to the respondent. The appellants alleged that the respondent did in 
fact understand the contents of the said article and they have proved 
their allegation in the following five ways :— 


(1) The Chinese wording in the insurance policy denotes that the in- 
surance business is being carried on in accordance with the regula- 
tions in the said insurance policy and the existing rules of the 
foreign merchants. In the English portion, there are strips of 
paper adhering thereto calling particular attention of the insured 
to take notice of the various regulations. 


(2) The Chinese version only occupied one-fourth of the space of the 
insurance policy and the description in Chinese is incomplete, 
while the English version occupied three-fourth’s thereof. On 
its top, the trade mark of the company is shown, then describing 
its capital, reserve, the year in which the Company was established, 
address and the chop of the company. Ву a glance, the reader will 
at once understand that the English portion is the true face of 
the insurance policy. As to the principal version of the insurance 
policy, the insured cannot therefore excuse himself that he had no 
knowledge thereof. 


(3) The respondent commenced to insvre his property with the 
appellants in the 18th year Chinese Republic i.e. three years ago. 
Regarding the commercial practice in respect of insurance business, 
he is well acquainted. 


(4) The respondent has, besides the appellants, insured his property 
with Pao Foong and other Chinese and Foreign insurance companies 
against fire risks. The versions in other insurance policies are 
identicai with that shown in the appellants’ insurance policy. 
It shows clearly that the respondent is well aware of the exempted 
liability in the insurance policy concerned in the present case. 
In proof of this, the insurance policies of Pao Foong and other 
Chinese and Foreign insurance companies were produced, 


54 


(5) According to the usual practice among the insurance companies, 
common or ordinary fire insurance do not include war risk ; this 
is known to many people. The letter in answer to lawyer Tsai Zu 
Toong’s letter by the Foreign Fire Insurance Association on the 
10th day of December, 21st year of Chinese Republic, as well as 
another letter in answer to lawyer Li Tsoo Nue on the 6th day of 
April, 22nd year C.R., and also one letter in answer to Li Tsoo Nue's 
letter on the 21st day of April, 22nd year, С.Н. were produced 
as proofs. 


The respondent denied having knowledge of the contents of Art. 5 of the 
insurance regulations appearing in the insurance policy and he replied to the 
arguments raised by the appellants as follows :—- 


(1) The section of wording in Chinese in the insurance policy refers to the 
insurance regulations and the existing rules of foreign merchants. 
What do thev refer to, there is doubt. Even according to the letter 
of the Foreign Fire Insurance Association in answer to that of lawyer 
Tsai Zu Toong on the 10th day of December, 21st year C.R., there 
was no mention about the existing rules of foreign merchants. Re- 
garding the slips of paper in English adhering to the insurance policy 
of which the insured is required to take notice, the respondent is under 
no obligation to investigate into them. 


(2) Since the section of wording in Chinese in the insurance policy is 
already enough to complete an effective contract, no further descriptioit 
in English is necessary. The section of wording in English therein is 
merely fine and good looking, the respondent did not doubt that there 
were further limitations. 


(3) The appeilants have been undertaking to insure the property of the 
respondent against fire for three years, while respondent has never been 
told by them that the scope of fire insurance is so limited. 


(4) Although it is a matter of fact that the respondent has taken out 
insurance policies with Pao Foong, vet it is insufficient to prove that 
at the time of taking out such policies, the respondent was already 
aware of the said limitations, on his claim which was required to be 
paid by the insurer, at the time when the respondent entered into the 
contract involved in the present ease. 


(5) Whereas the wording in Chinese in the insurance policy is regarded 
as the standard, the insurers cannot raise their argument now basing 
upon the custom of their insurance business, as there were no exceptions 
mentioned therein, intending to exempt them from payment of the 
insured's claim. 


In digesting the proofs and statements ot the parties above referred to, it 
has been ascertained that the wording in Chinese in the insurance policy regarding 
the nature of risk insured and the insurer's responsibility in the payment of claim 
in respect of the first point in the present dispute, there is a certain deficiency as 
the heading of the insurance policy has shown only the words “ Fire Insurance 
Policy," but in the wording in Chinese, it states that in case of accident occurring. 
the matter would be dealt with in accordance with the insurance regulations 
contained in this policy. It is of course a distinct reference. Тһе counsel for 
the respondent contended that according to the ordinary meaning thereof, its 
meaning only referred to the four sections in Chinese, etc. But he has overlooked 
the two characters ** Sun Ming " (Notice) preceding the four sections in question 
in Chinese, and also “ Fire risks insured by this company shall all be dealt with 
according to the existing rules governing foreign merchants." 
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Now, taking the most important point as described hereunder, and besides 
the most important one, there is the next important one, in addition to other 
detail descriptions in some other places, either taking the wording or meaning 
into consideration, the argument raised by counsel for the respondent cannot be 
accepted as reasonable. According to the allegation made by the respondent 
that when the explanation of the insurance contract is doubtful, an explanation 
thereof unfavourable to the insurer should be chosen. Where the wording has 
no doubt, the insured cannot take the advantage in applying the said principle 
to such wording really having no doubt, or to such wording though there is some 
ambiguity, yet there is no difficulty in the explanation thereof. Regarding this 
point, reference has been made to a book of reference produced by the respondent 
and the same is not admitted by persons studying abroad. . There is further 
a foreign decision which can be used as proof (vide Insurance Law page 101 com- 
piled by Welford and Otter-Barry, British authors). Moreover, in the English 
wording, there are slips of paper adhering thereto stating “ Special attention 
should be given by the insured to the regulations printed on this policy.” “Не 
who accepts this policy is recognized as having understood the regulations printed 
on this policy." The counsel for the respondent claimed that it means that the 
insurer should take such notice. The counsel for the appellants explained that 
formerly all Chinese insurance companies copied the wording translations made 
by the foreign merchants. Now the word * insurer" has been altered into the 
word “insured,” etc. He produced a letter which is a reply from the Insurance 
Companies’ Association of the Municipality ot Greater Shanghai, dated the 5th 
day of May, 22nd year C.R. to lawyer Li Tsoo Nue, as proof. Whereas it has 
been ascertained that his misinterpretation of the translated portion thereof was 
without malice, his conduct cannot be admitted as fraudulent or misleading. 
In the slip adhered thereto states “ The person who receives this insurance 
policy " which expression distinctly denotes “ The insured." So the person who 
recei ves the insurance policy for safe-keeping is clearly the insured, not the insurer. 
If it was intended to denote the insurance company, no word as “ receives " 
should appear therein. In the Chinese wording in the insurance policy, repeatedly 
the respondent's attention has been called to take notice of the various regulations, 
but the respondent has still contended that the Chinese wording therein is the 
portion of a complete contract, denying the binding effect of the English wording 
regarding. the various regulations; such argument can be hardly admitted as 
reasonable. Now digesting the second point, it has been ascertained that the 
Statement made by the counsel for the respondent at the hearing of the case in 
the Court of First Instance, reads “ the plaintiff read the Chinese version of the 
insurance policy with the belief that whatever contained in the Chinese, the same 
was in the English and vice versa (vide Court record on evidence taken on the 3rd 
day of December, 21st year C.R. page 22.) In examining the insurance policy, 
there are both Chinese and English wordings, but the space taken up by the 
English wording is larger than that in Chinese, and the English wording describes 
more in detail, over ten times more, than that in Chinese. It is hard to believe 
that the respondent has taken no notice of the wording in English. In addition 
thereto, a note appears оп the lower left corner thereof stating “ Upon the receipt 
of this insurance policy, please read, should there be any mistake, omission, or 
diserepaney, then this insurance policy had to be returned for correction." 
Whereas the respondent has accepted the said insurance policy and has kept same 
for a long time without any protest, how can this Court allow him alone to allege 
that he has not taken notice of the regulations, the literature of which he was 
unfamiliar with. Regarding this point, certain decision has been given by the 
Supreme Court under similar cireumstances, which can be used as proof. (Supreme 
Court Decision No. 885, Character “‘ Shang " 22nd year, C.R.) 


Regarding the 3rd, 4th and 5th points, it has been ascertained that the 
appellants have undertaken to insure the respondent's fire risk for already three 
years, commencing from the 18th year C.R. and changing insurance policy once 
every year. During all those years, the respondent had no protest whatever. 
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In the 20th year C.R. a resolution was passed by the Chinese and Foreign 
Insurance Association to have the insurance premium increased on and from 
the Ist day of October of that year. Тһе fire insurance policy of the respondent 
fell due on the 6th day of October of that year, and for the purpose of saving 
money in the payment of the premium, he had his fire insurance policy renewed 
beforehand on the 30th day of September with the appellants. This has proven 
that the appellants alleged that the respondent had experience in the insurance 
business is not mere empty words. Since the 16th year C.R. the respondent has 
been taking out fire insurance policies from foreign insurance companies, such 
as the Wa Poh Fire Insurance Co., and atter that he took out insurance policies 
from Pao Fung and other Chinese and Foreign Insurance Companies against 
fire risks for years in the past. The fire insurance policies issued by the said 
companies were entirely in English or a portion thereof was in Chinese and the 
remaining portion in English. In the regulations of all of them contain the words 
‘loss or damage happening during the time of foreign invasion is excluded in this 
insurance policy." But the respondent claimed that the insurance contract in 
question is a specific contract, and contracts which the appellants entered into 
with other parties cannot be admitted in the present case as standard. But. 
the respondent has repeatedly taken out fire insurance policies, and none of the 
fire insurance companies which undertook to insure the risk had omitted to 
mention “loss and damage caused during foreign invasion is excluded in this 
policy." Тһе respondent further claimed the forms and wording of other 
insurance policies are not exactly the same as those in the present case. The 
intention of his argument was nothing but to say that if above the said regulations, 
there were western words, foreign words or English words calling attention to 
the reader, then the respondent could make himself familiar with the content of 
such regulations. Regarding the exceptions referred to in the said regulations, 
the respondent has been able to obtain such knowledge from his experience. 
Further, war risk is not included in ordinary fire insurance has been admitted 
among the insurance underwriters as a prevalent custom, and it is also a well- 
known fact among the societies. Although respondent is ignorant of the English 
literature yet it is hard to say that he had no knowledge of this fact, which is an 
important section of the contract. A contract is completed, if both parties 
thereto have mutually agreed. In the event of a section thereot, which is less 
important, and there is a dispute regarding same, it will be for a Court of Justice 
to decide according to the nature of the subject matter in dispute. In the present 
case, the insurance contract entered into between the two litigant parties hereto 
has been in existence for three vears, and the parties must have expressed unanim- 
ity in their intention. All fire insurance policies have been hitherto accepted bv 
the respondent for safekeeping without any protest. Further, taking the outer 
appearance of the insurance policy and its wording into consideration, it is quite 
sufficient to cause the respondent to take notice of the regulations in English in 
the insurance policy. It has therefore been decided that the whole of the contract 
has been established. Whereas the respondent cannot prove that he has never 
noticed the existence of such regulations, his contention raised at random cannot 
һе entertained, nor is he permitted to be exempted from the binding eftect of 
the said regulations. Regarding this point, respondent's argument cannot be 
entertained. 


Regarding the allegations that regulations in English in the insurance 
policy is not ineffective according to law, and that the respondent is not unaware 
of the existence of the said regulations which he is bound to abide, the question 
which should be digested now is whether or not when the property of the respondent 
was burned down, there was a foreign invasion, or the burning of the said prop- 
ertv was due to the result of such invasion. According to the note in brackets 
in Article 5 of the regulations in English, “ If the respondent desires to apply 
for payment of his claim he has to prove that the loss or damage which occurred 
was not due to foreign invasion.” The counsel oï the respondent alleged that 
regarding such burden of proof as mentioned therein is against the law governing 
the procedure relating to civil action ; coercive limitation is ineffective under law, 
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ete. From investigation made into Art. 5, it has been ascertained that the 
insurer's exemption from responsibilitv in the payment of claim ean be divided 
into two points (1) the fire happened at the time of foreign invasion (2) the 
occurrence of the fire was the result of such foreign invasion. In coincidence 
with any one of these two points, the insurer has no responsibility in the payment 
of the claim. 


Now, the appellants have already proved that the houses of the respondent 
were burned down when there was a foreign invasion ; there are the following 
letters which can be used as proofs :— 


One letter in replv to the Ih Tsoong Adjusters by the Bureau of Public 
Safety at Shanghai. 


One letter in reply to the Ih Tsoong Adjusters by the Shanghai Municipal 
Council. 


The report of the Shanghai Fire Brigade as shown in the annual report on 
the administration of the Shanghai Municipal Council for the year 1932 (page 57). 
Since the argument of the respondent in respect of the burden of proof is irrelevant 
with the decision of the present case; no necessity for consideration is required. 
The appellants contended that in accordance with the limitations referred to in 
the contract, the appellants should not be responsible for the payment of the 
claim. Since there are proofs to support their allegations, this Court should admit 
that their appeal is reasonable. 


In view of the digestion made as referred to above, the appeal of the present 
case has reasonable ground, judgment is therefore given as that mentioned in 
the syllabus in aecordance with Articles 81 and 416 of the laws governing the 
procedure in civil actions. 


In the event of the parties hereto do not submit to this decision a further 
appeal can be lodged with the Supreme Court within 20 days computing from 
the day next to the day on which the written judgment hereof shall be sent to 
and accepted by the parties hereto. 


29TH May, 22ND YEAR С.В. 
CIVIL COURT OF THE SECOND BRANCH OF THE 
APPELLATE COURT, KIANGSU PROVINCE. 


Li Tune, Presiding Judge. 
YEH ZAI Zat, Judge. 
NEE Тякх Ao, Judge. 


APPENDIX VI. 


JUNE 23RD, 1932. 


TO THE FOREIGN AND CHINESE PRESS. 


DEAR SIRS, 


We are directed by this Committee, which represents all Insurance Com- 
panies in Shanghai who have had claims made against them for losses arising 
out of the recent hostilities in this area, to hand you herewith an official statement 
of the attitude of the Insurance Companies in regard to these claims. 


During the last few weeks propaganda has been disseminated and articles 
have appeared in several Foreign and Chinese papers on the subject. 


Our Committee are anxious that there will be no misunderstanding as to 
the attitude of the Companies in respect to these claims and will be obliged, 
therefore, if you will kindly give publicity to the enclosed statement. 


Yours faithfully, 


NIELSEN AND MALCOLM, 


Secretaries. 


STATEMENT 


From reports which have recently appeared in certain Organs of the local 
Press, it would appear that some doubt still exists in the minds of some sections 
of the Community regarding the liability of Insurance Companies in respect of 
the destruction, whether by fire or through other causes, of properties situated 
in the zones involved in the recent Sino-Japanese Hostilities which were insured 
with them. 


In this connection it is not necessary, of course, to discuss the position with 
regard to the liability under the many policies which were taken out against 
War Risks. Special rates of premium were paid for these and, in those cases where 
the insured property sustained damage, adjustment of the losses has proceeded 
without question. 


The controversy which has arisen locally is in respect of the Companies’ 
liability under their ordinary policies of fire insurance which were issued in normal 
times. 


The intention of these latter contracts is to provide an indemnity for loss 
occasioned by an outbreak under normal conditions, not for loss through fire 
caused by events of a purely exceptional nature. These exceptions are clearly 
set out in the Conditions printed on the Companies’ policies. 


The great European War brought into prominence the fire risk attending 
modern military operations, and in order to meet the losses incurred through the 
operations of War, the British Government then created a special department to 
deal with insurances against loss from bombardment and aircraft. It should 
be noted that the Government Scheme included not only losses due to enemy act 
but also those incurred through the measures taken to resist the enemy, em- 
phasizing that the “ Exceptions " condition in the ordinary fire policy applies 
to ALL losses by fire originating from a state of war, whether the loss was due to 
a hostile act or otherwise. 
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The ordinary fire insurance policy contains Exceptions which are un- 
doubtedly sufficiently comprehensive to cover such a state of affairs as has recently 
been experienced here, no matter by what name it may be called, and, if for no 
other reason than that of preserving a principle vital to their business, the Com- 
panies’ attitude must continue to be that in respect of no case arising out of these 
happenings can there be room for sympathy with the Claimants on the part 
of the Companies from the insurance point of view. Nothing can be clearer 
than that none of the Insurance Companies ever intended to include in their 
ordinary policies the type of loss for which payment is now sought and there is 
no doubt whatever that Claimants as a body know this quite as well as the Com- 
panies do. 


Though it may not be at all palatable to them to do so, the Claimants must 
realise that there can never be any weakening of the attitude of the Companies 
towards this question. All concerned are perfectly well aware that this type of 
risk was not insured against by the ordinary fire policy and it must be thoroughly 
understood that the Companies are neither to be trightened nor cajoled into 
behaving as though some kind of responsibility for meeting losses of this character 
was implicit in the acceptance of the ordinary rate of premium for insurance 
against “ordinary " fires. 


Cases will be considered on their merits on claims being made and, in the 
event of rejection of any claim, the result of any action or proceeding arising 
thereout, in whatever Court such action or proceeding may be taken, will not 
be considered by the Companies individually as binding in any other case, nor 
will any individual case be treated as in any sense а “ test " case. 


It may be considered by some that the Insurance Companies have been 
somewhat tardy in giving any wide publicity to the attitude they are maintaining 
towards this matter. In responsible quarters it is, however, appreciated that 
there is really no occasion for them to do so and, in any case, the question is one 
of such importance to the whole future of insurance business that local represent- 
atives have deemed it necessary to make quite sure of their Head Offices’ views 
on the subject first. 
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APPENDIX VII 


LIST OF SIGNATORIES IN ALPHABETICAL ORDER 


Company 


AACHEN & MUNICH .. 
AGRICULTURAL 

ALLIANCE ; 

ALLIANZ & STUTTGARTER VEREIN 
AMERICAN OF NEW JERSEY 


An PING 

ARDJOENO 

ASSICURAZIONI GENERALI 
ASSURANCE FRANCO-ASIATIQUE 
ATLAS . 

BALOISE 

BANKERS & TRADERS 
BATAVIA SEA & FIRE 
BOMBAY FIRE Є MARINE 
BRITISH AMERICA 

BRITISH OAK 

BRITISH TRADERS 
CALEDONIAN ... A 
CANTON INSURANCE OFFICE 
CENTRAL 

CENTRAL TRUST 

CENTURY 

CHAO TAI 

CHINA ASSURANCE 

CHINA FIRE 

CHINA GENERAL 

CHINA INSURANCE 

CHINA UNDERWRITERS 
CHIYODA 1 
COLOMBIA CASUALTY 
COMMERCIAL OF IRELAND 
COMMERCIAL UNION 57; 
COMPAGNIE FRANCO- AMERICAINE 
CONTINENTAL OF NEW YORK 


CORNHILL 

EAGLE FIRE ... 

EAGLE STAR 4 
EASTERN INSURANCE | 
EASTERN UNITED 

East INDIA SEA 
Economic 

EMPLOYERS LIABILITY 
EQUITABLE FIRE 

Essex & SUFFOLK 

EXCESS 

FAR EASTERN " 
FIDELITY-PHOENIX OF : N. Y. 


Fine ART & GENERAL 
FIRE ASSOCIATION OF PHILADELPHIA 


Agency 


. REUTER BROCKELMANN 
. AMERICAN ASIATIC UNDERWRITERS 


JARDINE, MATHESON & Со. 


. NIEMSSEN & Со. 
. AMERICAN FOREIGN INSURANCE As- 


SOCIATION 


... BRANCH 

.. OLIVIER-CHINE 
.. BRANCH 

. BRANCH 


EASTERN UNDERWRITERS 


.. CARLOWITZ & Co. 
... JARDINE, MATHESON & Со. 
... CARLOWITZ & Co. 
. BRANCH 
.. INTERNATIONAL INSURANCE OFF IGE 
. Hvau MIDDLETON & Co. 


BUTTERFIELD & SWIRE 


.. DopwELL & Co. 

.. JARDINE, MATHESON & Со. 

.. CECIL HOLLIDAY 

.. BRANCH 

.. SHANGHAI INSURANCE OFFICE 
.. BRANCH 

.. BRANCH 

. GIBB, LIVINGSTON & Co. 


BRANCH 


.. BRANCH 
.. Euston & Co. 
.. Міт8ст Bussan KAISHA 
.. BRANCH 
.. HARVIE, Cooke & Со. 
.. BRANCH 
. BRANCH 
. AMERICAN FOREIGN INSURANCE As- 


SOCIATION 
BRANCH 


... SHANGHAI INSURANCE OFFICE 


SHANGHAI INSURANCE OFFICE 


.. JARDINE, MATHESON & Со. 

. BRANCH 

.. SHANGHAI INSURANCE OFFICE 
.. Еттдвтох & Co. 

. BRANCH 


BUTTERFIELD & SWIRE 


.. CECIL HOLLIDAY 

.. С. E. SPARKE 

.. BRANCH 

. AMERICAN FOREIGN INSURANCE As- 


SOCIATION 


... AMERICAN ASIATIC UNDERWRITERS 
. AMERICAN FOREIGN INSURANCE As- 


SOCIATION 
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Company 


Коохе SHENG 

Fuso MARINE i 
GENERAL ACCIDENT 
GLOBE & RUTGERS 
GREAT AMERICAN 


GRESHAM 
GUARDIAN 
GUILDHALL 
HALIFAX 


HAMBURG- BREMEN 
HANOVER 
HARTFORD 


HOLLAND 
HoME 


HONGKONG FIRE 

HUDSON 

IMPERIAL ; 

INSURANCE Co. OF Ховтн "AMERICA 
INSURANCE Со. VERITAS 
INSURANCE OFFICE OF AUSTRALIA 
INTERNATIONAL ASSURANCE 
JAVA SEA 5 

KoBE MARINE ig 

Kyopo FIRE... 

L'ABEILLE FIRE 

LA CONFIANCE OF PARIS 

La NATIONALE 

LANCASHIRE 

LA PROTECTRICE 

Law UNION & Rock 

LEGAL & GENERAL 

LICENSES & GENERAL 

LIEN Tat 

LIVERPOOL, LONDON & GLOBE 
LONDON ASSURANCE 

LONDON GUARANTEE 

LONDON & LANCASHIRE 
LONDON & SCOTTISH 

L'UwrioN or PARIS 

L'URBAINE 4% 5:2 
MAGDEBURG ... ver X. 
MANCHESTER 

MEIJI ... 

MITSUBISHI 

Мотов UNION х We 
NATIONAL GENERAL OF STETTIN 
NATIONAL OF HARTFORD 


NATIONAL UNION 


NATIONAL UNION Debary OF PrrISBUBG 


NETHERLANDS FIRE & MARINE 
NETHERLANDS OF 1845 
NETHERLANDS LLOYD 

New INDIA 

NEW ZEALAND 

NINGPO SHAOSHING ... 


Agency 


.. BRANCH 

.. BRANCH 

. BRANCH 

.. AMERICAN AsrATIC UNDERWRITERS 
. AMERICAN FOREIGN INSURANCE As- 


SOCIATION 


... CALDER-MARSHALL & Co. 
.. BUTTERFIELD & SWIRE 
.. SHANGHAI INSURANCE OFFICE 
. AMERICAN FOREIGN INSURANCE As- 


SOCIATION 
MELCHERS & Co. 


.. AMERICAN ASIATIC UNDERWRITERS 
. AMERICAN FOREIGN INSURANCE As- 


SOCIATION 


.. SHANGHAI INSURANCE OFFICE 
. AMERICAN FOREIGN INSURANCE As- 


SOCIATION 
JARDINE, MATHESON & Co. 


... AMERICAN ASIATIC UNDERWRITERS 
... BARLOW & Co. 
. BRANCH 
.. PRUDENTIAL UNDERWRITERS 
. Brom & VAN DER AA 
.. BRANCH 
.. BRANCH 
.. Mrrsut Bussan KAISHA 
.. Mrrsut Bussan KAISHA 
.. OLIVIER-CHINE 
.. RACINE & Co. 
... CREDIT FRANCO-CHINOIS 
.. HARVIE, Cooke & Co. 
.. AMERICAN ASIATIC UNDERWRITERS 
.. Retss, Massey & Co. 
.. Hvau MIDDLETON & Co. 
.. Ноон MIDDLETON & Co. 
... BRANCH 
.. SCOTT, HARDING & Co. 
.. Scorr, HARDING & Co. 
.. HARRISONS, 
.. BUTTERFIELD & SwIRE 
... HOLLAND CHINA 
... CREDIT FONCIER 
. RACINE & Co. 
.. SHANGHAL INSURANCE OFFICE 
.. BvTLER & Co. 
.. Міт8сі Bussan KAISHA 
.. BRANCH 
.. BUTTERFIELD & SWIRE 
. EASTERN TRADING 
. AMERICAN FOREIGN INSURANCE As- 


Kine & IRWIN 


SOCIATION 
BARLOW & Co. 
AMERICAN ASIATIC UNDERWRITERS 


.. SHANGHAI INSURANCE OFFICE 
.. CaARLOWITZ & Co. 

.. SHANGHAI INSURANCE OFFICE 
.. HARVIE, Cooke & Со. 

.. BRANCH 

. BRANCH 


Number 


105. 
106. 
107. 
108. 
109. 
110. 
111. 
112. 
113. 
114. 
115. 
116. 


Сотрапу 


NiPPON FIRE 
NIPPON MARINE 
Ховр DEUTSCHE 
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NORDSTERN 4 VATERLANDISCHE Ts 


NORTH BRITISH & MERCANTILE 


Ховтн CHINA 
NORTHERN 

NORWICH UNION 
OcEAN ACCIDENT 
Окгва FIRE & MARINE 
OSAKA MARINE 
OVERSEAS 

PALATINE 

PATRIOTIC 

PEARL 

PHOENIX : 
PHOENIX OF HARTFORD 


PRUDENTIAL ... 

QUEEN 

QUEENSLAND .. 2 
RAILWAY PASSENGERS 
RIUNIONE ADRIATICA 
Rossta OF AMERICA 
ROYAL.. =, 

ROYAL EXCHANGE 
SAMARANG 

SCOTTISH 3 

SCOTTISH UNION & NATIONAL 
SEA  .. Е 
SHANGHAI FIRE & MARINE 
SINCERE : ota 
SOUTH BRITISH 
STANDAARD 

STATE . ex 
STATE OF PENNSYLVANIA i 
STUYVESANT ... 

SUN 

SVEA 

Tat PING 

TAISHO MARINE 
THURINGIA 

Токто FIRE . 

Токто MARINE & FIRE 
Томо Үш 52; 
UNION ASSURANCE ... 
UNION OF CANTON ... 
UNION ОЕ TIENTSIN... 
UNITED BRITISH 

WAN AN 

Wau CHENG 

WAH SHING ... 

WESTERN OF TORONTO 
WEST OF SCOTLAND 

WING Ох i 
YANG CHEN ... 

YANGTSZE 

YOKOHAMA FIRE 
YORKSHIRE 

Yune Cut Woo 


1096131 


Agency 


... Mrrsut Bussan KAISHA 
.. З. OKA 
... SHANGHAI INSURANCE OFFICE 
. Reuter BROCKELMANN 
.. BRANCH 
.. BRANCH 
... REUTER BROCKELMANN 
. REUTER BROCKELMANN 
.. BRANCH 
.. BRANCH 
.. Mrrsut Bussan KAISHA 
.. HARVIE, COOKE & Co. 
.. BRANCH 
.. OLIVIER-CHINE 
.. DopwELL & Co. 
. WILLIAM LITTLE & Co. 
. AMERICAN FOREIGN INSURANCE As- 


SOCIATION 


.. Brom & VAN DER AA 
.. Frost, BLAND & Co. 
.. JARDINE, MATHESON & Co. 
.. ANDERSEN, MEYER & Co. 
.. AMERICAN ASIATIC UNDERWRITERS 
... AMERICAN АЗІАТІС UNDERWRITERS 
.. PROBST, HANBURY 4 Co. 
. BUTTERFIELD & SWIRE 
... EASTERN INSURANCE OFFICE 
.. Ноон MIDDLETON & Co. 
... BRANCH 
.. BUTTERFIELD & SWIRE 
.. BRANCH 
.. BRANCH 
.. BRANCH 
.. Brom & VAN DER AA 
.. WILLIAM LITTLE & Co. 
.. AMERICAN ASIATIC UNDERWRITERS 
.. AMERICAN ASIATIC UNDERWRITERS 
.. STEMSSEN & Co. 
.. AMERICAN ÅSIATIC UNDERWRITERS 
... BRANCH 
... Міт8ст BussAN KAISHA 
... UNITED TRADING 
.. Міт8ст Bussan KAISHA 
... BRANCH 
... BRANCH 
... DopwELL & Co. 
.. BRANCH 
.. BRANCH 
.. CALDER-MARSHALL & Co. 
.. BRANCH 
... BRANCH 
... BRANCH 
.. SHANGHAI INSURANCE OFFICE 
.. BRANCH 
.. BRANCH 
.. BRANCH 
.. BRANCH 
.. Міт8ст Bussan KAISHA 
... BRANCH 
. BRANCH 
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